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This issue will delve into proactive strategies and tactics for dealing
with ever increasing levels of abuse and harassment experienced by
condominium managers and directors, and what can be done practically
and legally to address the problem and provide adequate security and
protection for your community.
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Message

President

from the

Dear Managers,

Welcome to this pivotal issue of CM magazine. Today, we delve into a topic
that touches the core of our community: harassment within condominiums.

Harassment, in any form, is a deeply unsettling violation of
personal safety and community harmony. In our living and
. working spaces—places where we deserve peace and secu-

s rity—the impact of such behaviour can resonate profoundly,
A _ disrupting lives and undermining the sense of security that
¥ everyone deserves at work or at home.

Asyou all know, this issue reached a boiling point in December of 2022 with
the mass shooting in Vaughan. A terrible tragedy that should not have taken
place, but sadly, will likely take place again if nothing changes. And while the
Vaughan shooting was the most extreme example, it is hardly the only one.
External stressors affecting all of us are giving rise to more mental health
problems, and this in turn means more pressure on condominium managers.

Harassment can take on many forms, from verbal abuse to intimidation,
from slander to libel, and from threats to outright physical abuse. Despite most
buildings having workplace harassment policies, many managers may choose
to ignore harassment for fear of making matters worse. For managers in larger
buildings, it can be intimidating calling the police on someone who knows
exactly where to find you, and for those without an on-site office there may be
fear of other forms of retaliation, including threats to your job.

At ACMO, in conjunction with CCI and CAI, we have been ramping up our
efforts to lobby the government for laws enabling safer workspaces and stricter
penalties for offenders. But the issue is more complicated than simply passing
new laws. It requires training for managers, support from management firms
and boards of directors, physical changes to buildings, and new forms of polic-
ing and monitoring.

We have a collective responsibility to cultivate communities where respect,
kindness, and safety are not just ideals, but realities. This discussion is a step
toward empowering each one of us to take action, be vigilant, and support one
another.

Thank you for engaging with this crucial topic. May the stories and infor-
mation shared here inspire change and reinforce our commitment to ensuring
our condominiums are not just places to live and work, but places where we all
thrive together in harmony. B

Warm regards,

bW

Eric Plant, RCM
ACMO President
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Snapshot

A quick glance at what's happening with ACMO
and the condominium industry.

ACMO Welcomes the 2024-2025 Board of Directors

ACMO would like to extend thanks and a warm welcome
to the Board of Directors as approved by the members at
the AGM held on April 19, 2024, and to the association
Officers appointed at the first meeting of the new board
later that same day:

Eric Plant, Katherine Gow,
President Past President
Juliet Atha, Ashlee Henry
Vice-President Val Khomenko
Sean Wilde, Mark Marshall
Treasurer

Craig McMillan
Catherine Murdock,
Secretary John Recker
Mark Daye Laurie-Ann Reed
Executive Member Van Smith
At Large

Only RCMs Allowed!

This fall, ACMO will be introducing exclusive programming
that is only available to active ACMO members who hold the
RCM designation. Plans are underway to offer an “RCM-Only”
webinar, Advanced Certificate Course, and extra educational
session at one of our in-person luncheons. In addition, we will
begin developing resource materials exclusively for RCMs. This
‘RCM-Only’ initiative is part of our long-term strategy to build
additional value and differentiation into the prestigious Regis-
tered Condominium Manager (RCM) designation.

Lobbying to Enact Un-proclaimed Changes to
the Condo Act

For 2024, ACMO’s Government Relations Committee
will be focusing on lobbying the government of Ontario
to enact various proposed and un-proclaimed changes
to the Condo Act. The committee will be focusing on
amendments that are most relevant and important from a
condominium management perspective, including Section
135 re Corporation Initiated Evictions, Section 83.1 re
the Annual Budget, Section 83.3 re Keeping Unit Tenant
Records, Section 84 re Chargebacks, Section 98 re Clarity on

9
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Maintenance and Repair and Section
21.1 re Share Agreements. Members
are encouraged to visit ACMO’s advo-
cacy webpage regularly for updates on
our advocacy efforts.

Advocating For Improved Safety
& Security in Condominiums

Last year, in response to the 2022
mass shooting in Vaughan and esca-
lating harassment and violence in
condominiums, ACMO together with
the Toronto & Area Chapter of CCI
and the Canadian chapter of CAI
formed several working committees
develop resources and advocate for
legislative change to improve safety
and security in condominiums. To
date, a series of five letters have been

sent to various government agencies
recommending specific changes to the
Condo Act, Ontario Health & Safety
Act, Criminal Code and Building
Code, with more recommendations
on the way. The proposed changes are
designed to afford better protections
and safety for condominium directors,
officers, managers, and workers.

NEW Advanced Certificate
Courses Under Development
2024 is proving to be our most
successful year in terms of offering
Advanced Certificate Courses, ACMO’s
best-of-class, online continuing
education courses for condominium
managers offered free_to members.
In March, ACMO offered our popular

Communication & Conflict Manage-
ment course followed by two new
courses: Building Structure in April,
and Managing New Builds ¢ Tarion
in June. We also ran a repeat of the
existing Technology & Security course
in June. A number of new courses
are currently under development
covering a range topics including
Reserve Fund Planning, Condominium
Finance, Employment Law, and HVAC
& Mechanical, all of which should be
completed this fall. ACMO leads the
way in the provision of high-quality
continuing education for managers
with each of our certificate courses
qualifying for 5 Continuing Profes-
sional Education (CPE) points towards
the renewal of a General License.

Welcome New ACMO Members!

ACMO extends a warm welcome to our newest members who have chosen to elevate their careers or businesses by

joining our professional community.

Latchman Persaud
Mykola Pintiyskyy
Kunal Sood

Ferat Sylejmani
Steven Vasconcelos
Matthew Whalen
Glenn Whitebread

Joaquin Yanez Montero

GSA Property Management

Trevarren Property

New RCM’s Associate Members

Ashley Bloomfield Arian Beshad Reymundo Ascano Chris Gamage
Andre Gorham Sidrit Malevi Will Cara German Grezda
Lee Jordan Boros Kristen Skinner Melissa Casas Stanley Kedzierski
LinTao Zhang Kelment Lleshanaku Ferit Caushaj Oleg Kvitkovskyy

. Dawn Ramanauskas Marcello Galeota Luciano Cicci Scott Moody
Mahdi (Matt) Kabiri Rajan Gautam Ocimar Dos Santos James Mowat

. Ramish Mazhar Adriana Zeka Angelo Fagundes layth Naem
Ingrida Kulikauskaite Vicky Amos Mimmo Figliano Tyson Noce
Ljiliana Niketic Polly HOPVAY 1 +eeeeeeeeesssisiii e
Julia Newbury Ervin Tare Corporate Members
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Maninder Singh Wendy Ming Wai Kwok Citytowers Property
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Management Services Inc.

: Affiliate
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: Wilson Karen Cerniuk
Roshanak Ahadi Timothy Chase
i Robert Alexander Alan Cheuk Lun Chu
Elsa Ambo Melissa Covey

i Cathy Archibald Sheldon Danis
Fatima Areeb Ashley Dawkins
i Folahan Ayeni Gautam Dey

. Renata Balliu Davio DiMonte
Diana Beldean Maria Dinardo
Semiramis Berati Diljana Doda
Noa Bergen Adelina Dragu

. Diana Black

Dimitrios Boucovalas
: Rolan Cajuday

Josephine Fernando
Paul Fine
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Greg Gibb
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Dealing with Harassment

Scott Hill, CPP, PSP
Director,

3D Security and Response Services

Verbal Judo in Condominiums
Using Time-Tested De-escalation Techniques

to Calm the Waters

When discussing de-escalation tech-
niques, one of the most famous concepts
is that of Verbal Judo. Police, Security,
and many other organizations use it in
over 140 countries. The name comes
from the martial art of Judo. Trans-
lated, JU means “gentle” and DO means
“the way”. Therefore, the name means
the “gentle way” While the writer is
not an expert in Judo techniques, it
is commonly understood that the
techniques are designed to use the oppo-
nent’s strength, weight, and force against
them; never meeting the force head-on.
It is this principle that allows verbal judo
to work - when two parties “butt heads”,
there is no way to resolve the issue with-
out a fight and, just as in a fight, there is
a winner and a loser. In verbal judo, the
goal is to have two winners.

There are two core principles and five
universal truths when discussing Verbal
Judo. The first principle is that the goal

of Verbal Judo is to “Generate Volun-
tary Compliance. This is accomplished
by setting up the encounter so that both
parties emerge with the sense of being
heard. The other core principle is that
people should concentrate on how we are
the same, rather than how we are different.
We recognize how people are the same
by implementing Verbal Judo’s Five
Universal Truths:
1. Everyone wants to be treated with
Dignity and Respect
2. Everyone wants to be asked rather
than told.
3. Everyone wants to be told why
they are being asked.
4. Everyone wants options rather
than threats.
5. Everyone wants to be given a
second chance.
Although it seems to be simple on
the face of it, it goes without saying that
people react better to manners than to

rudeness. By treating condominium
owners and residents with dignity and
respect, there is a much better chance
that they will abide by the rules. This
is an easy one, as most condominium
managers do this every day without
even thinking about it. Additionally,
it is clearly outlined in Section 10 of
ACMO’s Code of Ethics.

It may go without saying, that tone
(be it written or verbal) has everything
to do with successful communication.
In Verbal Judo, we teach that the words
are only 7-10% of the message (verbal
interactions - AGM, Board Meetings,
etc.), but non-verbal and voice make
up the other 90%. In writing, specifi-
cally the primary correspondence,
starting off the interaction with polite
requests (ask), rather than spitting out
orders, will go a long way to generating
voluntary compliance. While it is often
said that letters (now emails) have

12 | CM Magazine SUMMER 2024
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NO tone, it is well worth the extra 30
seconds to scan the e-mail and ensure
that you are coming across (the first
time anyway) as requesting compli-
ance rather than demanding it.

there may come a time when a threat
has to be invoked in order to generate
compliance. While true, this should not
be the first step of the correspondence, as
it results in the recipient being backed into

when two parties “butt heads’, there is no way
to resolve the issue without a fight and, just as

in a fight, there is a winner and a loser. In verbal
judo, the goal is to have two winners.

As it s, the goal of effective communi-
cation is to help condominium owners
understand the rules as well as abide by
them. When condominium residents
are told the reason behind the rules
and bylaws, they are much more likely
to support them. As a premeditative
measure, when condominium manag-
ers are writing e-mails or discussing the
rules/bylaws, a good practice would be
to include the reason behind the rule or
bylaw. This helps residents understand the
“why” as well as the “what” of the rules.
We have all seen emails that run like
“As per section XX of declaration, you

”. This is not telling the resident
“Why”; adding an extra sentence or two
that outlines the wording of the rule, as
well as why the condominium is writing
this email, goes along way to ensuring that
the resident complies with the direction.

Everyone wants to be given options
rather than threats - at least initially.
Unfortunately, with non-compliance,

a corner, and they may react with hostility.
When this occurs, the recipient is more
focused on the threats than on the matter
at hand. Including a line such as: “we
would request that you action the follow-
ing by {date}, or do you need time?” gives
the recipient the option of complying with
the directions or, at the very least, opening
polite dialogue with management.

The last truth is that people want to be
given a second chance. This advice is one
that we feel would be supported by your
condominium legal counsel. If someone
does not immediately comply, one of the
most destructive things to do would be
to “drop the hammer”. As in the previ-
ous point, when this occurs, the lines
are then drawn in the sand and issues
get lost. The reason that issues get lost is
because residents are once again focus-
ing on reinforcing their position rather
than addressing the issue at hand. Using
a follow up with wording similar to “we
understand that you may have missed

our earlier message, and just want to
follow up to ensure that you...” gives a
resident a graceful way to comply.
What are the advantages of using
Verbal Judo? There are many advan-
tages to using Verbal Judo, even in your
written communication. They include:
1. Enhanced professionalism
for the condominium manager,
the condominium management
Company, and the Board
of Directors
2. Decreased complaints against
the above
3. Less stress for condominium
managers and staff
4. Improved outcomes
Utilizing Verbal Judo in the condo-
minium industry has many advantages,
but at the end of the day, it saves the
managers time and stress. Taking a few
extra minutes before hitting SEND on
that email and doing a quick scan to
see if there is an opportunity to imple-
ment a universal truth or two is time
well spent. In the long run, it will save
both time and stress - the first of which
condominium managers have a limited
supply of, the second of which they
have in abundance! B

Scott Hill is the owner/director of
3D Security and Emergency Response
Services. An RCM since 2013, Scott is
proud to hold professional designations
in both Condominium Operations and
Security, holding both the PSP and CPP
certifications with ASIS.

3dsecurityservices.com
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Dealing with Harassment

\

J. Robert Gardiner
B.A., LL.B., ACCI, FCCI
Senior Partner,

Gardiner Miller Arnold LLP

Violence & Harassment
Criminal vs. Civil Remedies

A surprising array of legisla-
tion, condo rules and common law
precedents can solve violence and
harassment scenarios affecting manag-
ers, directors, workers and residents at
your condo.

Threats of Violence
& Harassment

Section 264 of Canada’s Criminal
Code prohibits threats of violence. No
person may, without lawful author-
ity, knowingly or recklessly engage in
conduct that causes another person
reasonably, in all the circumstances,
to fear for their safety or the safety
of anyone known to them. Examples
include repeatedly following another
person, repeating rejected communi-
cations, besetting or watching a person’s
residence, workplace or other location,
or engaging in any threatening conduct
against a friend or family member,
subject to imprisonment for up to 10
years. Other threatening crimes include

intimidation, criminal harassment,
uttering threats or indecent and harass-
ing telephone calls.

Crimes of Violence

Crimes of violence range from
assault causing bodily harm, battery,
sexual offences, rape, manslaughter
and murder. They may occur during
offences such as breaking and entering,
being unlawfully in a dwelling-house
or conversion (theft of another person’s
property). Criminal negligence causing
death could sentence a guilty condo
manager or director to huge unlimited
fines and/or protracted imprisonment.

Mischief

A person who commits mischief
willfully destroys or damages property,
renders property dangerous, useless or
inoperative, or obstructs, interrupts or
interferes with any person’s lawful use or
enjoyment of property — a useful offence
we have sometimes invoked. Related

crimes include causing a disturbance,
trespass at night and vagrancy.

Preventing Continuance
of a Crime

If you witness a breach of the peace,
you are justified in interfering or
detaining a person until police obtain
custody, to prevent the continuance
or renewal of a crime by using no
more force than is reasonably neces-
sary. Call your lawyer to discuss entry
into a unit or investigations upon the
common elements by a police officer
and requirements for a warrant.

Strategies & Remedies

Some typical strategies are to instruct
fighting parties to separate. Shout
“STOP!” Tell them they are in breach
of the corporation’s Violence & Harass-
ment Rule. They may be subject to
prosecution for “Mischief” or other
crimes. Video the circumstances and
obtain independent witnesses’ state-
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ments. Ask the parties to return to
their units. Call 911 if relevant. Speak
to the harasser and victim once they’ve
cooled down and ask them for their
written statements. If a serious crime is
committed, don’t disturb the evidence
pending a police investigation. Often
the manager’s demand letter citing any
breached rule will resolve the matter,
but if not, ask the parties to meet with
the board who can undertake an impar-
tial, judicial-style hearing to impose
an appropriate solution. Often, the

corporation’s lawyer is asked to write
a compelling demand compliance
letter, or to seek an urgent injunction,
or an application to CAT, or a s. 132
mediation/arbitration, or a s. 134 or
135 Court Application. If an owner fails
to maintain or repair the unit present-
ing a potential risk of personal injury
to persons or damage to the property,
s. 92 (3) of the Act allows the corpora-
tion to undertake necessary work and to
back-charge the proven cost to the unit
owner as a lienable common expense

Are your fan coils 20 years or older?

Call 905-602-1555 for a free fan coil assessment.

S .;\
v%'wmmu L b

Older fan coil units can start to negatively impact
your air quality. Make sure to keep up with repairs,
maintenances, and replace old units.

Canada’s largest and most experienced fan coil experts.

Residents know and trust our brand. We can help.

wwww.certifiedcleanaircorp.com | 905-602-1555

(but carefully comply with the required
chargeback criteria).

Recognizance

On various occasions our firm has
obtained a recognizance (i.e., a peace bond
or restraining order) or bail conditions
applicable to a person who has harassed or
threatened violence against an employee,
manager or worker at the corporation’s
workplace. The accused can be required
to attend regular mental therapy visits,
consume prescribed medication, and stay
100 meters (or so) away from a harassed
person and family’s locations.

Risk Assessment

Managers and directors can be prose-
cuted if they fail to take every precaution
reasonable in the circumstances for the
protection of a worker in the corpo-
ration’s workplace. The Occupational
Health and Safety Act (“OHSA”) defines
“workplace harassment” and “workplace
violence” affecting “workers” (including
a condo manager, employees or person-
nel of a contractor) in the “workplace”.
Management must take reasonable
precautions to protect a worker likely
to be exposed to domestic violence in
the workplace; they must also delicately
warn workers exposed to working with
a previously violent co-worker. The
OHSA requires employers to conduct a
Risk Assessment of potential workplace
violence or harassment scenarios and
to make appropriate changes to mini-
mize such risks. Condos must establish
a Violence & Harassment Policy and
Procedures minimizing risks, subject
to employee training. Section 26 of the
Condo Act and the Occupiers’ Liability
Act provide that an “occupier” (i.e., a
condo, its manager and directors) have
a duty to take such care as is reasonable
in all the circumstances to ensure that
persons and any items brought on the
common elements are reasonably safe.

OHSA Policy, Representative,
WHMIS & Injuries

Strict liability prosecutions under the
OHSA also apply to a condo’s breach of
the mandatory requirements to prepare
an Occupational Health & Safety Policy,
designate a Health & Safety Representa-
tive (or a Joint Health & Safety Committee
if required) as well as compliance with the
Workplace Hazardous Materials Infor-
mation System (WHMIS) - or where
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a condo fails to notify the Ministry of
Labour immediately of a workplace
injury. Condos, their directors, officers
and managers can be subject to individ-
ual fines of up to $25,000 and 12 months
imprisonment, or the condominium
could face a fine of up to $500,000. An
automatic 25% Victim Impact Surcharge
may be applicable. Any condo lacking
those mandatory policies should promptly
ask its lawyer to provide them. Various
harmful environmental offences can also
be subject to strict liability prosecutions
under the Environmental Protection Act.

Human Rights Code & Policies
Ontarios Human Rights Code prohib-
its harassment in the workplace because
of race, colour, ethnic origin, citizenship,
creed, age, marital or family status, gender,
sexual identification, disability and other
grounds. Employees and residents have
the right to freedom from harassment and
sexual harassment in the workplace by the
employer, its agents or employees, or by a
landlord or other occupants of a building.
Shockingly, many condominium corpora-
tions still lack a Human Rights Policy or a
Harassment & Sexual Harassment Policy

RESIDENTIAL
CONCIERGE

A

LEVEL OF SECURITY
& CUSTOMER CARE

protecting the board, and a Violence &
Harassment Rule and Human Rights Rule
protecting residents. Any such policy must
carefully establish criteria for an impartial
investigation and hearing process address-
ing fairly, discreetly and respectfully, while
balancing the rights of the alleged harasser
and victim. Serious or protracted personal
harassment by an employee, employer or
supervisor may qualify as due cause for
dismissal or constructive dismissal enti-
tling an employee to sue.

Harassment Remedies

Managers are aware that s. 117 of the
Condo Act prohibits a condition or
activity likely to damage the property or
cause injury (including mental injury). A
carefully drafted Violence & Harassment
Rule can provide solutions to protect the
condo’s representatives and residents
from a wide range of scenarios (best
when supported by a Trespass Rule and a
Privacy Rule). Internet harassment using
social media will only rarely be enforced
by a court when egregiously excessive
false accusations or repeated harass-
ment are proven. Modern s. 58-approved
rules should require compliance with

legislation, other laws and case law and
which prohibit bringing weapons or
hazardous materials upon the common
elements. “Harassment” does not exist as
acommon law tort remedy, but a Harass-
ment Rule is enforceable, because of the
statutory authorization provided by ss.
17 (3), 58,119 and 117 of the Condo Act.
Common law case precedents appli-
cable to the separate tort of “nuisance”
are often better enforced by a condo’s
Nuisance and other rules.

Protect Yourself

Managers and directors have justly
been concerned about increased threats
of violence and harassment and ACMO
has been lobbying for appropriate protec-
tions, but they should keep in mind their
reciprocal obligations to prepare OHSA
and Human Rights policies, risk assess-
ment and procedures to preclude harm
to the corporations personnel - includ-
ing managers and directors. B

J. Robert Gardiner, B.A,, LL.B., ACC|,
FCClI is the senior partner of Gardiner
Miller Arnold LLP practicing condo law.
ontariocondolaw.com

Elite is one of the Top Concierge companies in the GTA, with over 14 years experience in the industry.

CONTACT US

Book a meeting with Elite to discuss the security
and concierge services that will fit your needs.

T: 647.499.5727
E: INFO@QELITECONDOCONCIERGE.COM
ELITECONDOCONCIERGE.COM
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Dealing with Harassment

Ahmed Alkaddour,
B.Eng., CAPM, OLCM,
Condominium Manager,

DEL Property Management

Tackling Harassment in Condominiums:
Protecting Managers
& Directors

Living in a condominium building can
offer a sense of community and security,
but unfortunately, it is not immune to
conflicts and harassment. Condomin-
ium managers and volunteer board
directors often find themselves on the
receiving end of abuse and harassment,
making their roles even more challeng-
ing and sometimes unbearable. As these
incidents continue to rise, it becomes
imperative to address them effectively,
and analyze them more in depth both
practically and legally, to ensure the
well-being of everyone involved.

Understanding the Issue
Harassment in condominiums can
manifest in various forms, it ranges from
a resentful demeaning look, verbal abuse,
threats, intimidation, to tragic [yet miti-
gable] physical violence. Managers and
board members may face hostility from
unit owners, their tenants or guests
involved in condominium affairs. Such
behavior not only takes away from the

luxurious experience of condominium
living but also adversely affects the perfor-
mance of the site staffand the effectiveness
of board members in the long run.

In fact, harassment has latent risks that
willlead to a profound impact on site staff.
Take for example psychological distress,
anxiety/depression, increased absentee-
ism, loss of talent, and deterioration of
relationships; all of which can hinder effec-
tive communication and detract from the
essence of living in condo communities.

The Root Cause

Before recommending some useful
tips on how to deal with harassment, it
is crucial to first understand the possi-
ble root cause behind this behaviour.
Let me illustrate the concept with the
following equation:
A Problem or Concern + Unresolved for
Extended Time + Lack of Communication
= Potential Harassment

While certainly there are other factors
that play a role in committing the act of

harassment, such as the abuser’s suscep-
tibility and their psychological traits, the
three inputs on the left side of the equa-
tion are the ones that we, condominium
managers, can control. By eliminating
any one element of the inputs, chances
are high we can avoid harassment.

Strategies for Preventing
Harassment Beforeit Happens

Listen and Sympathize: It is not
uncommon that most residents and
owners only want to vent their frustra-
tion out to someone in the community.
You would be surprised how many
concerns cease to exist only by lending
your ears [and heart] to the speaker. It is
important here to validate the person’s
feelings and read between the lines to get
their perspective, even if you disagree
with them, your empathy will establish
trust and a sense of respect.

Stay Calm and Deescalate: I acknowl-
edge it is not the easiest, but I assure
you it comes with practice. Maintaining
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a calm and composed demeanor can
significantly influence the tone of the
interaction and help prevent the situa-
tion from getting out of control.

Use Non-Confrontational Language:
Choose your words carefully and avoid

came from the complainer, they are
more likely to accept and adopt it.
Reach Out for Help: Do not be frus-
trated if you were not able to resolve the
matter on your own; while one hand
can clap, two hands clap louder. Reach

It is essential to establish clear boundaries
and expectations regarding acceptable behavior
within the condominium community.

language that may provoke or esca-
late the conflict further. Use neutral
language to communicate your points
effectively and respectfully and make
sure you educate involved parties about
the matter and investigate the possibility
of providing accommodation.

Shift Focus to Solutions: Move the
focus of the conversation towards find-
ing mutually agreeable solutions to the
underlying issues or concerns. Collab-
oratively brainstorming solutions can
help promote a sense of ownership over
the resolution process. If the solution

CCI-Toronto
Membership

Contact info@ccitoronto.org for

any questions or assistance.

New members enrolling between
now and August 31st will receive a

25% discount on a 3-Year

membership and 20% on 1-year

membership.

Renewing members will receive a -

10% discount on 3-Year
memberships.

Canadian Institut
Condominium canadien des
Institute condominiums

Toronto and Area Chapter

out to your circle whether a colleague,
board member, or even senior manage-
ment team to help you discover different
approaches.

Engage in Conflict Resolution:
Addressing conflicts and grievances in
a timely and constructive manner can
prevent escalation into harassment.
Implementing conflict resolution mech-
anisms, such as mediation or arbitration,
or simply inviting the complainer to a
circular table with representatives from
board members can help reach common
ground. This allows parties to resolve

disputes amicably and restore harmony
within the community.

Strategies for Dealing with
Harassment After the Fact

Documentation x3: When faced with
harassment, managers should document
every incident thoroughly. This includes
noting the date, time, location, witnesses,
and all other details of what transpired.
Keeping records of emails, messages,
and any communication relevant to the
harassment can serve as crucial evidence
when legal action becomes necessary.

Set Boundaries: It is essential to estab-
lish clear boundaries and expectations
regarding acceptable behavior within the
condominium community. Make sure
you work with your boards and legal team
to draft a workplace violence and harass-
ment policy; circulate this frequently to all
residents and post it in common elements,
such as the mail room, for all to see.
Consider placing a sign that harassment
will not be tolerated. Communicating
these standards through community
newsletters or blast announcements can
help deter harassers and promote a culture
of respect and civility.

underway!

membership:

CCl Toronto's 2024-2025 membership is

To celebrate 35 years of dedicated service , CCl
Toronto is pleased to offer your board (and
unit owners) the opportunity to join, for a
limited period time, at a discounted rate.

Elevate your condo's success with a CCI-T

e Gain unparalleled access to industry
trends, regulations, and thought leaders.
e Engage with fellow members and highly-
educated industry experts who share your
passion for the condo industry.
Explore CCI-T's new website and resource
centre for invaluable tools and solutions
to help streamline your work.

Ensure you stay a part of our community
dedicated to collective success. Together, we
redefine condo excellence!
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Seek Support: Condominium manag-
ers and directors should not navigate
through stressful harassment alone. Seek-
ing support from fellow board members
or legal professionals can provide guid-
ance and solidarity during challenging
times. Additionally, involving human
resources or legal counsel whether within
the management company or through
the condominium corporations can offer
valuable insights and assistance.

Prioritize Safety: The safety and
well-being of managers, directors, and
residents should always be a top priority.
Implementing security measures such
as surveillance cameras, access control
systems, security patrols, radios, silent
panic buttons and alternative exits can
all help reduce the severity of harassment.

Utilize Legal Recourse and Representa-
tion: When harassment escalates to a point
where informal strategies prove ineffec-
tive, pursuing legal recourse is necessary.
Familiarizing oneself with the corporation’
regulations and policies can provide guid-
ance on the appropriate course of action.
Also, with the help of Section 117. (1) of the
Condominium Act, corporations’ lawyers
may be able to request that the harasser(s)

LARLYN

Property Management Ltd.

larlyn@larlyn.com

limit their communication with staff to
emails, and only in case of an emergency.

Engaging the services of qualified firms
experienced in condominium law can
provide invaluable support and repre-
sentation. Legal professionals can assess
the situation, advise on the best course
of action, and advocate for the rights and
interests of managers and directors.

File Complaints: If the harassment is
serious, filing formal complaints with
relevant authorities such as the police
may be necessary. Providing evidence
and documentation of the harassment
strengthens the case and increases the
likelihood of a successful resolution.

Consider Restraining Orders: In
cases of severe harassment or threats
of violence, obtaining a restraining
order against the perpetrator may be
necessary to ensure personal safety
and security. Restraining orders legally
prohibit the harasser from contacting or
approaching the victim, providing some
layer of protection against further harm.

Conclusion
Harassment in condominiums poses
significant challenges for managers,

staff, and volunteer board members,
affecting their well-being and abil-
ity to fulfill their duties effectively. By
employing strategies such as setting
boundaries, de-escalation, documenta-
tion and seeking support, individuals
can mitigate the impact of harassment
and foster a respectful and inclusive
community environment. Addition-
ally, understanding legal options and
seeking appropriate legal recourse,
when necessary, can provide essential
protection and accountability. Ulti-
mately, addressing harassment requires
a collective effort from all stakehold-
ers to uphold the principles of fairness,
respect, and dignity within the condo-
minium community. B

Ahmed Alkaddour has a bachelor’s
degree in civil engineering and is a Cer-
tified Associate in Project Management
from PMI. Ahmed also holds a Project
Management Certificate from Toronto
Metropolitan University and has been
providing insights to boards and guid-
ing them through the management of
their properties for four years.

Delpropertymanagement.com

CONDOMINIUM SPECIALISTS

Serving the GTA, Golden Horseshoe &

Surrounding Communities Since 1975

Low Rise

905-672-3355

Commercial

larlyn.com
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Dealing with Harassment

Courtney Cartmill, RCM, OLCM,
’  President & Principal Manager,
Culture Property Management Inc.

Safe Spaces:
Addressing Harassment in Condos

In recent years, the issue of harass-
ment in condominiums has been on
the rise, causing distress among resi-
dents and disrupting the peaceful
coexistence within these communi-
ties. From noise disturbances to verbal
abuse, the tactics employed in such
confrontations can vary widely,
leading to a negative impact on the
well-being of individuals and the over-
all atmosphere of the condominium
corporation. To combat this concern-
ing trend, it is imperative for property
managers and condo corporations
to take proactive measures in imple-
menting clear policies and procedures
to address and prevent harassment in
these shared living spaces.

Harassment in condominiums not
only affects the individuals directly
involved but also casts a shadow over
the entire community, creating an
environment of fear and discomfort.
The first step in effectively tackling this

issue is the establishment of robust
policies that outline what constitutes
harassment and provide guidelines on
reporting and handling complaints.
Clear communication of these policies
to all residents is crucial to ensure that
everyone is aware of their rights and
responsibilities in maintaining a safe
and respectful living environment.
Prompt identification and inter-
vention in cases of harassment are
paramount to prevent escalation and
further harm to the victims. Property
managers and condo corporations
must take all complaints seriously
and conduct thorough investigations
to address the root cause of the issue.
By demonstrating a commitment to
upholding zero tolerance towards
harassment, these entities can set the
tone for a community that prioritizes
the well-being and safety of its residents.
Supporting victims of harassment
is equally important in fostering a

culture of empathy and solidarity
within the condo corporation. Provid-
ing victims with access to resources,
support services, and counseling
can help them navigate through the
emotional impact of harassment
and empower them to seek justice.
Collaboration with legal experts and
local authorities is vital in taking
appropriate action against perpetra-
tors and holding them accountable for
their actions.

In addition to reactive measures,
proactive steps must be taken to prevent
harassment from occurring in the first
place. Education and awareness-raising
campaigns on the detrimental effects
of harassment and the importance
of fostering a culture of respect and
understanding can help in creating
a community where such behaviours
are not tolerated. Conflict resolu-
tion workshops and training sessions
can equip residents with the skills to
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handle disputes in a constructive and
peaceful manner, thereby reducing the
likelihood of conflicts escalating into
harassment situations.

Open communication channels
within the condo community are

By taking a proactive stance against
harassment and promoting a culture
of respect and inclusivity, condo
communities can create a safe and
welcoming environment for all resi-
dents. Through collaborative efforts

Collaboration with legal experts and local
authorities is vital in taking appropriate
action against perpetrators and holding them
accountable for their actions.

essential for residents to feel heard
and supported in addressing their
concerns. Encouraging dialogue and
feedback mechanisms can help in
identifying potential issues early on
and addressing them before they esca-
late. Regular community meetings,
newsletters, and online forums can be
used to disseminate information on
harassment prevention and resolution
strategies, fostering a sense of collective
responsibility in maintaining a harmo-
nious living environment.

PERFORMANCE BEYOND
THE SURFACE

FOREST.

PAVING

between property managers, condo
corporations / boards, residents,
legal experts, and local authorities,
strides can be made in addressing
and preventing harassment in condo-
miniums. Let us strive towards
building condo communities where
every resident & manager feels valued,
respected, and safe. B

Courtney Cartmill is the Owner &

Principal Manager of Culture Property
Management Inc. providing condo-

SERVICES

minium management services to South
Western Ontario. Courtney started as a
Condominium Manager in the Water-
loo and Brant Region(s) while achieving
her Registered Condominium Manager
(RCM) Designation with the Associa-
tion of Condominium Managers of On-
tario (ACMO). Courtney then relocated
to Wentworth and Niagara regions as
a Condominium Manager and is now
actively managing in London Middle-
sex, Oxford County and Brant Regions.
Courtney has 16+ years experience
which ranges from high-rise, commer-
cial, townhouse and vacant land cor-
porations as well as rental, real estate
and project management. Courtney has
served as amember & chair for several of
the Canadian Condominium Institution
(CCl) committees (actively on the CCI -
London Chapter: Education Committee
& CCl - National: Events Committee) .
As well as actively writing articles for
industry related media. Courtney is an
active mentor for new Property Manag-
ers and truly loves being involved in the
industry and expanding her wealth of
knowledge for Condominiumes.
culturemanagement.ca
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Dealing with Harassment

Associate Lawyer,

Anthony Spadafora, B.A, |.D.

Levitt Di Lella Duggan & Chaplick LLP

A Practical Guide to
Workplace Violence and
Harassment in Condominiums

As condominium lawyers, our office
has observed a noticeable increase in
incidents of workplace violence and
harassment affecting condominium
managers, staff, and volunteer directors.
Now, more than ever, condominium
managers must be prepared to deal with
incidents of violence and harassment,
and to ensure that adequate policies
are in place, and that staff have received
adequate training to be able to respond
appropriately and safely.

Condominium buildings present a
unique challenge in terms of work-
place safety because the risk of harm
often arises from a resident or other
lawful occupant of the building. This
means that normal security measures
that were designed to focus on external
risks (stopping unauthorized people
from entering the building) must be
adapted to deal with internal risks. In
simple terms, this might necessitate

that managers keep their office door
closed and locked.

In this article, we will review two
relatively recent court cases involv-
ing incidents of workplace violence
and harassment within condomini-
ums: (1) York Condominium Corp
No 163 v Robinson (“Robinson”);
and (2) Toronto Standard Condo-
minium Corp. No. 2581 v. Paterno
(“Paterno”). We will then discuss key
practical takeaways from these cases
that managers and boards can apply
to their own condominium properties.

In Robinson, a resident made exces-
sive demands for information and
complained incessantly about the
condominium’s operations. Within
these communications, the resi-
dent would frequently use offensive
and abusive language. The resident
attempted to justify her behaviour
by arguing that she was entitled to

complain and to notify management
about legitimate maintenance issues
in the building, and that even though
her complaints were rudely worded, the
substance of her complaints was none-
theless valid. The Court found that even
though the communications contained
relevant information about the prop-
erty from time to time, the conduct
was still harassing and psychologically
harmful. Accordingly, the resident
was ordered to cease her harassing
communications and to ensure that all
future correspondence was courteous
and civil. The Robinson case confirms
that repeated incidents of degrading
verbal or written communications to
members of a condominium corpo-
ration’s management team amounts
to workplace harassment, and should
not be tolerated, even if the underly-
ing substance of the complaints has a
kernel of legitimacy.
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In Paterno, a resident engaged in
serious misconduct, including explicit
emails, lewd gestures, and threats
of physical violence towards condo-
minium staff. The Court provided the
resident with a “last chance” to correct
the behaviour and ordered that the
resident’s unit be seized and sold if the
harmful behaviour persisted. Paterno
confirms that threats of violence consti-
tute a form of workplace violence, and
will be met with serious consequences,
which may include the forced sale of
a condominium unit and the perma-
nent removal of the resident from the
condominium property.

A key takeaway from these cases is
that condominium corporations have a
legal obligation under the Occupational
Health and Safety Act and the Condo-
minium Act, 1998 to take all reasonable
steps, up to and including commencing
legal proceedings, to protect manag-
ers, staff, and volunteer directors from
workplace violence and harassment.

The Occupational Health and Safety
Act also places a duty on condominium
workplaces to have adequate policies
and to investigate and address incidents
of workplace violence and harassment.
Investigations should include timely
interviews with the victim of the
alleged harassment, and any witnesses
to the incident. All such interviews
should be documented in writing
and the police called in instances of
physical violence or credible threats of
physical violence. Legal counsel should
then be retained to advise as to legal
enforcement steps and to communicate
with the alleged aggressor.

Implementing a written workplace
violence and harassment policy that is

distributed to all residents of the condo-
minijum and the condominjum’s staff is
strongly recommended, as it has a dual
purpose. Not only do such policies
provide a framework for responding
to these incidents, they also serve as
a warning and deterrent to potential
aggressors that abusive conduct will
have serious consequences.

An effective written policy will:

o provide clear and concise
definitions of workplace
violence and harassment so that
the concepts remain familiar to
the condominium corporation’s
staff, residents, and other
stakeholders.

« outline a step-by-step process
for reporting, documenting,
and investigating incidents
of workplace violence and
harassment to ensure that
potential incidents are properly
recorded and addressed.

o clearly set out the legal
consequences of acting in a
violent or harassing manner to
deter such behaviour.

In addition to reviewing your written
policies, managers and boards of direc-
tors should consider conducting a regular
security review in the building. These
reviews may be delegated to a qualified
security consultant and would include
(among other things) assessing the physi-
cal premises for internal risks. By way of
example, a security review might identify
areas where additional security cameras
are needed, such as ensuring adequate
coverage in and around the management
office, as well as access control such as
ensuring that internal locks and alarms
are in good working order.

Over 40 years serving
professional condominium
managers and providing the
best protection for corporations
and condo owners.

In conclusion, a workplace violence
and harassment plan for condomin-
ium buildings includes the following
practical elements:

1. A written policy to deter and provide
a step-by-step guide for responding to
incidents of workplace violence and
harassment, as well as guidelines for
what constitutes actionable violence
or harassment.

2.Regular building security reviews
to assess the physical premises,
including access control and adequate
surveillance.

3. Regular security reviews ensuring
that staff are adequately warned
about internal risks such as residents
who are known to be harassing or
aggressive, as well as external risks
such as potential visitors or other
dangerous activities.

4. Effective use of legal counsel to
investigate and prosecute incidents
of violence and harassment on the
condominium property.

Being prepared for potential issues
streamlines the tough decision-making
and conversations that may be required
ifa harassment incident arises. We hope
that these practical steps can outline
what is necessary to protect all potential
parties involved. B

Anthony Spadafora was admit-
ted to the Law Society of Ontario
in 2023 and received his J.D. from
Queen’s University in 2022. Anthony
practices primarily in the areas of
condominium law and civil litigation
and is currently establishing a prac-
tice of providing efficient and effec-
tive legal representation to all clients.
lddclawyers.com
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Dealing with Harassment

Anthony (Tony) Esposito,
Vice-President,

National Claims Leader, Realty
BFL CANADA

Sandy Fantino,
Vice President, Client
Executive,

BFL CANADA

Protective Measures:

Directors & Officers Insurance Crucial in Protecting Condo
Boards Against Harassment and Abusive Behaviour

It was a crime that shattered the
peaceful mood of the city of Vaughan,
just north of Toronto, days before
Christmas 2022. Five people were
murdered by a gunman who was then
shot and killed by police.

The victims were residents of the same
condo and casualties of a long-simmer-
ing dispute dating back to 2010 by an
owner of one of the condos. Three of the
fatalities were members of the condo’s
board and victims of a dispute that had
spanned 12 years.

While this case provides an example
of harassment that had tragic conse-
quences, and thankfully is not typical,
it underlines the seriousness and scope
of harassment that faces directors on
the boards of condominiums. In this
article, we'll focus on harassment aimed
at board members and the steps that
can be taken to protect them including

a comprehensive Directors and Officers
(D&O) liability insurance plan. This
coverage is important as directors and
officers can be held personally respon-
sible under the law and their own bylaws
for the work they do in the governance
of their corporations.

Understanding Directors
& Officers (D&O) Insurance

A typical Directors and Officers
(D&O) insurance program is made up
of three elements or insuring agree-
ments referred to as Side A, Side B and
Side C. Side A covers directors and
officers for claims that the organiza-
tion is either unable or refuses to pay.
In this coverage, the individual is the
person who'’s insured, and they could
be at risk to pay any fines or penal-
ties. Side B provides coverage to the
company for legal costs avoiding any

risk to its assets. Side C is known as
entity coverage since it covers the
corporation itself. It is important that
the corporation review their D&O
coverage with their insurance broker
to ensure they are covered for the
many types of issues that may arise.
Since condos are specialized organi-
zations distinct from other types of
bodies it is best that the strata work
with an insurance company that has
experience in this field.

How Does a Claim Proceed?

If a legal action is commenced
against a corporation, it’s a question
of informing the broker and provid-
ing details of the allegation. Once it
is determined that a claim is covered
(which will be detailed in the policy)
the corporation’s defence costs are
covered, and any penalties paid for in
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the event that the corporation loses its
case. Legal costs are typically signifi-
cant, and even if there was no actual
harassment that took place, the board
member being accused of the harass-
ment could be liable for the costs of
defending them. These costs are typi-
cally covered as part of the claim. As we
live in an increasingly litigious age and
with the escalation of disputes — even
in the smallest of organizations — it is
advisable to have adequate D&O cover-
age to avoid costly claims.

Does your

condo corp >

need funding |
for its next

major
capital
project?

Morrison
Financial

In the event of a covered claim,
the insurer provides coverage for the
legal costs associated with a defence
or negotiation of settlement. In many
cases, the settlement amount itself
may also be covered. This is depen-
dent on what the settlement covers.
In a condo, it’s extremely important
that the D&O policy includes cover-
age for the property manager as well.
Since the manager is not a director or
officer of the condo, there needs to
be language in the policy specifically

Contact: Luka Milidragovic
luka@morrisonfinancial.com | 647.216.9984

including them. In such a case, they
would have the same benefits as the
board members.

D&O and Legal Expense
Coverage

Coverage for all legal matters is
dependent on the scope and type of
allegations being made. The D&O and
Legal Expense policies cover specific
events and are both subject to any exclu-
sions that may apply. Typically, the two
policies do not respond to the same
events, however there are many cases
where the notice of claim will include
allegations that trigger coverage under
both policies. In this event, the insurers
would determine if one would take full
control and cover, or if there would be a
joint loss between the two. This would
be dependent on the language of the
policies. The best action in this case is
to report to both insurers and let them
sort out the best option.

Should the Board Settle
the Claim?

A common opinion that we hear
from some boards that are reluc-
tant to go to court goes like this: “It’s
only $5,000, so let’s just pay them and
move on since the defence will cost us
$20,000” Our recommendation is to
challenge the claim. Why? Our concern
is that others may hear how easy it was
to get that $5,000 and it will open the
gates to more frivolous lawsuits to get
a quick payout. Standing firm and
defending the action is important in
these cases to prevent subsequent
claims later.

What Type of Exposure do
Members Face?

As the people responsible for the
rules and regulations of the commu-
nity within the condo, the board may
be challenged on a variety of fronts.
It could be that a resident alleges a
breach of fiduciary duty when it comes
to managing the property or, perhaps,
they may be in violation of a particu-
lar policy. Some conflicts arise around
upgrades to units or parking disputes.
As a result, board members often
become the brunt of harassment.

The courts are full of cases that
detail disputes that range from
harassment such as rude and inap-
propriate emails to open threats and
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even assault, aimed at board members.
Emails can often contain hostile,
racist, homophobic, and otherwise
degrading language. There are exam-
ples of people threatening individuals
who run to sit on the condo board and
any that support their candidacy. In
some cases, harassment can take the
form of social media posts or endless
emails to the board demanding some
type of action.

Mitigating and Preparing to
Deal with Harassment

D&O insurance is really the first
arrow in the quiver when it comes
to dealing with harassment issues.
However, condo boards also need to
make special provision that they have
a robust zero-tolerance policy in place
to prevent sexual harassment. This is
important as people need to feel safe in
their homes and policies need to be in
place to avoid unease among employ-
ees, residents, tenants, visitors, and
board members. Having a clearly stated,
anti-sexual harassment policy in place
that is posted publicly will help prevent
incidents from taking place and delin-

eate action should such harassment
occur. The policy needs to be kept up to
date and provided to residents, board
members and others.

Preparation is the Key to
Avoiding Problems

Human relations and interpersonal
relationships can be very complex at
times. This is especially true where
many people live near each other and
have conflicting needs and demands.
In the same way that condo corpora-
tions conduct regular maintenance to
ensure the health of the building, it is
important that the board take neces-
sary actions to protect their community
by having strong policies and good
governance, along with appropriate
insurance in place to maintain their
well-being. m

Tony Esposito, Vice-President Real
Estate Claims at BFL CANADA, leads
a national team of claims specialists
with a focus on claims advocacy and
risk management for multi-unit resi-
dential and commercial buildings. Prior
to joining BFL CANADA, he worked as a
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claims adjuster for a national insurance
company and with an independent ad-
justing firm working on claims of vary-
ing size and complexity.

Sandy Fantino R.I.B. (Ont.) is a Vice
President, Client Executive for the BFL
CANADA Realty Division with over 12
years of insurance industry experience.
Her focus is finding the best insurance
solutions for condominium corpora-
tions and along with her team, she
prides herself on professionalism and
service to her clients.

BFL CANADA Risk and Insurance
Services Inc. is one of the largest em-
ployee-owned and operated commer-
cial insurance brokerage and consulting
services firms in Canada. Our Realty
Division, with a team of over 200 real
estate professionals located in 27 cit-
ies across the country, understands the
risks faced by all types of properties
from strata and condo corporations to
apartments, commercial and bare land
properties. To learn more about us and
what we do, visit www.bflcanada.ca/
realty-insurance-services
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Dealing with Harassment

Harrison Sloan, BA, OLCM,
Argo Property Management Ltd.

Understanding & Addressing
Harassment

You just took over as the new
condominium manager at a condo-
minium corporation and you are
scrolling through its governing docu-
ments. You notice that last year they
passed a harassment rule. Your first
thought in this instance might be:
why was there a need to pass a harass-
ment rule? Was the former property
manager harassed by an owner? A
tenant? A board member?

One definition of harassment is:
to create an unpleasant or hostile
situation especially by uninvited and
unwelcome verbal or physical conduct
(Mirriam-Webster).

Condominium managers invest
time, effort, and passion in the corpo-
ration as an ongoing part of their
management duties. Even with the
best of intentions, inevitably, they
encounter individuals at a condomin-
ium who can act in ways that make the

environment “unpleasant or hostile,”
for the manager. Such cases need to be
identified and addressed promptly in
the best interest of the condominium
manager and their ability to perform
their duties effectively.

The condominium manager will
want to examine a case of harassment
towards them by first assessing their
own behaviour during interactions and
determining the context of the inter-
action in which they were harassed,
and finally, gauging the severity of the
harassment incident to determine the
appropriate avenue for remedy.

Assessing One’s Own Behaviour
It would be safe to say that a nega-
tive aura displayed by a condominium
manager might attract a similarly
negative response from owners,
tenants, and board members. Thus,
it is important that the manager

assesses their attitude daily while
communicating with individuals at
a condominium corporation. Self-
awareness is vital to a condominium
manager understanding their role
in why a scenario played out the
way they did. While nobody should
be blamed for being harassed, if the
condominium manager’s behavior
was inappropriate in the first place, it
should not be overlooked.

Was it indeed harassment or was
somebody simply reacting negatively
to a negative person? A defining point
of effective condominium managers
is ability to correctly identify the way
they come across to others, and adjust
their demeanor accordingly, as needed.

Examining the Context
of an Interaction

An initial starting point is to exam-
ine whether this harassment came from
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interacting with someone whom the
condominium manager should not have
been involved.

As an example, consider a tenant
who has left miscellaneous items on
the common elements outside their
unit. The manager sends multiple
e-mail requests to the unit owner to
have these items removed, asking for
this not to happen again or the items
will be removed by the maintenance
staff with a chargeback issued to the
owner. During a subsequent inspec-
tion of the property, the manager
notices that the tenant has not
complied with removing the items.
The manager takes matters into their
own hands, by knocking on the door
and speaking with the tenant directly.
The tenant answers the door, and
a conversation quickly turns into a
heated display by the tenant, mainly
due to alack of condominium-related
knowledge on their part. Nonetheless,
the tenant feels justified and proceeds
to break the condominium manag-
er’s personal boundaries, shouting
profanities, ending by calling them
“the worst manager out there”

The tenant’s behaviour in this
scenario seems to fall under the defi-
nition of harassment. It may even
warrant a harassment rule being
passed and put into effect. However,
in this example, the condominium
manager was not the landlord (unit
owner) and therefore, it was inap-
propriate for them to be initiating
direct communication with the
tenant about a condominium matter
where the unit owner might end up
receiving a chargeback. This in turn
fostered negative, harassment-ridden
communications.

Inevitably, there will be something
that happens to every condominium
manager at some point which could
potentially fall into the harassment
definition. Another quality of an
effective condominium manager is the
ability to minimize exposure to nega-
tive situations and outcomes. This
goes together with having a thorough
knowledge of the Condominium Act,
1998, along with each specific corpo-
ration’s governing documents and
each specific management contract.
Strictly adhering to these items
fortifies the manager, and usually
minimizes negative outcomes.

Gauge the Nature of Harassment
and Act Accordingly

If harassment, for whatever reason,
involves the law being broken (physi-
cal assault, sexual harassment, etc.)
the police must be called. Even if the
law has not been broken, immediately
informing upper management at the
condominium management services
provider of the offending situation
is vital. A well-run management
company will have no tolerance for
their employees being harassed. If it’s
not a board member displaying the
harassment, the board of directors of
the condo corporation may need to
be informed as well, to ensure they
are up to date on issues inside their
corporation. A well-run board will
also support their condominium
manager and not tolerate them being
harassed.

To put a harassment rule in place,
engaging the corporation’s lawyer
may be warranted as a follow up
action, with the board’s approval. On
a larger scale, if harassment persists
at a corporation, the condominium
management services provider may
even consider weighing the value of
the management contract, because
continuing work in an ongoing a
hostile environment with no avail
surely comes with its own set of costs.

Conclusion

Unfortunately, nowadays for some
condominium managers, harassment
can be a nearly daily occurrence.
Thankfully there are avenues as
noted, to address these issues as they
arise. Managers can make their life
easiest by continuing to refine their
communication and interpersonal
skills. This in turn allows them to
deliver their best self, a product which
will be best received by condominium
stakeholders. B

Harrison Sloan, BA, OLCM, man-
ages a portfolio of commercial/in-
dustrial condominium corporations
for Argo Property Management Ltd.
Since entering the industry in 2021,
he has continuously exercised his be-
lief that bringing a pursuit of excel-
lence to work every day is fundamen-
tal to being the best condominium
manager one can be.
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ondo Clashes

One Committee’s Push for Legal Reform

Once considered safe havens,
Ontario condominiums have over
the last few years witnessed a surge in
violence and harassment, transforming
once peaceful communities into places
of unexpected conflict.

We are all familiar with the most
infamous incident. In December 2022,
a condominium dispute in Vaughan,
Ontario culminated in gun violence,
death and injury. The assailant was an
owner of one of the units in the condo-
minium. He had been engaged in a
lengthy legal dispute with the condo-
minjum corporation regarding alleged
noise and radiation coming from an
electrical room. What started out as
a civil proceeding eventually became
dangerous as the Board of Directors
struggled to deal with the owner’s erratic
and aggressive behaviour.

Tragically, the owner killed five resi-
dents of the condominium, and seriously
injured another, before he himself was
shot dead by police. Three of the residents
killed by the assailant were members of the
condominium’s Board of Directors.

The Problem

Condominium corporations (direc-
tors, officers, managers and staff) are
statutorily mandated to deal with disputes
(mainly with owners) which almost every
condominium community encounters.
These disputes are sometimes extremely
emotional and complex, which can
become particularly challenging when
there are mental health or anger-manage-
ment issues involved.

Many condominium corporations
are grappling with such disputes; strug-
gling to find answers to very challenging
problems. By and large they are doing
a marvelous job, assisted by strong and
effective dispute resolution mechanisms
that are available under Ontario law.

However, the shooting in Vaughan
shockingly demonstrates the risks of
harassment and violence that can some-
times accompany these disputes.

Collaborative Safety and
Security Committee

In the wake of the mass shooting,
three condominium organizations -

ACMO, CCI and CAI - came together
to form three joint Safety and Secu-
rity Committees. We (the authors) are
members of the Legislative Commit-
tee. The focus of this committee is
to propose legislative change so that
adequate legal protections are in place
for directors, officers and managers.
We found ourselves asking: “What
legal amendments could help keep
condominium directors, officers and
managers safe?”

A number of reforms have been
proposed by the Legislative Committee
and can be reviewed at the Advocacy
- ACMO page on the ACMO website.
While we encourage readers to review
all the proposals, this article focuses
on one of the proposals, related to
possible amendments to the Ontario
Occupational Health and Safety Act
(the “OHSA”).

Proposed Amendments
to the OHSA

The OHSA states that employers must
prepare policies in relation to workplace
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violence and workplace harassment
and must take various additional steps,
including the following:

« develop programs to implement
the policies in relation to
workplace violence and workplace
harassment.

« assess and re-assess the risks of
workplace violence.

« investigate incidents or
complaints of workplace
harassment.

It would be very helpful for the
above obligations to apply to all
condominium corporations, and all
condominium properties in Ontario.
In particular, the protections provided
to workers should be extended to
volunteer directors and officers.
Unfortunately, currently they do not.

The problems with the OHSA are:

o The definition of “worker”
under the OHSA does not apply
to most condominium directors
and officers (this is because
most condominium directors
and officers do not supply
services for compensation).

o The definition of “workplace” in

the OHSA accordingly may also
not apply to some condominium
properties.

« The definition of “employer” in
the OHSA also does not include
some condominium corporations
(and particularly may not apply
to the relationship between
condominium corporations and
their directors and officers).

In light of the above, we have
suggested that the definitions in
the OHSA be amended (perhaps by
adding a prescribed definition of
“worker” in the Regulations under the
OHSA) to make it clear that the above
obligations (in relation to workplace
violence and workplace harassment)
apply to all condominium properties
and to all condominium directors and
officers in Ontario.

While the proposed OHSA amend-
ments cannot undo the tragic events
that took place in Vaughan; they hope-
fully can assist in preventing further
violent events from transpiring.

Professional Advice
Even in the absence of legislative

reform, condominium corporations

across the province have been consid-

ering ways in which to help manage
the risk of serious harassment and
violence.

When a given dispute (or a particu-
lar resident) carries a risk of serious
harassment and violence, the condo-
minium corporation should consider
immediately seeking expert advice,
under the following categories:

1. Advice from legal counsel - as
to the corporation’s enforcement
obligations and options.

2. Advice from a mental health
consultant — as to mental health
resources that might assist.

3. Advice from a security expert — as
to security measures that might be
taken in light of any apparent or
perceived risks of violence. Ideas
might include:

o What are some the “cues” that
emotional behaviour may cross a
line (and therefore may become
violent)?

« Directors, Officers, Managers
and Staff should all have means
(cameras, peep holes) to identify
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persons who come to their doors.
Doors should not be opened to
any uninvited visitor.
Person-to-person
communications should be
avoided. Communications
should only be in writing.

No uninvited visitors should be
allowed to enter a Board Meeting
(or any meeting of staff or
management).

Security personnel should
attend meetings (Meetings of

it e et s b e ts
ENOONGIEEIEe s
e

Owners and/or Meetings of
the Board) whenever deemed
appropriate.

o Security systems (such as

surveillance cameras) should
be upgraded when deemed
appropriate.

Condominium corporations should
budget a reasonable amount for the
above expenditures.

Whenever appropriate, condomin-
ium corporations should not hesitate
to involve law enforcement agencies.

Nothing beats
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Parting Thoughts

Ultimately, the proposed OHSA
reforms aim to establish a greater level of
protection in Ontario’s condominiums.
With or without these changes, however,
Boards should seek professional advice to
effectively minimize the risk of condo-
minium harassment and violence.

We are hopeful for legislative reform.
Security is the cornerstone of condo-
minium community. B

Antoni Casalinuovo is a senior law-
yer with Deo Condominium Law who
has been regarded as a litigation power
house in the area of condominium law.
Antoni is known for his tenacious and
pragmatic approach to challenging and
complex disputes whether it be a shared
facilities issue, Tarion Warranty claim
or multi-million dollar lawsuit. Antoni
has been the successful counsel in sev-
eral precedent-setting cases that have
helped advanced the area of condo-
minium law. Antoni is also the author to
dozens of articles published across the
province in several legal and condomin-
ium magazines such as the Law Times,
CM Magazine and Condovoice.

Nancy Houle is a founding partner
at Davidson Houle Allen LLP. Her prac-
tice includes general corporate advice
to condominium corporations, financ-
ing and secured transactions, building
deficiency litigation, and proceedings
involving disputes between condomini-
um corporations and owners/residents.
Nancy is the President of CCl Eastern
Ontario, the Chair of the Government
Relations Committee for CCl National,
and sits on the Joint ACMO/CCI/CAI
Safety and Security Committee.

Deborah Howden is a partner
in the Condominium Law Group at
Shibley Righton LLP. Her practice
involves all aspects of condominium
law issues for condominium corpora-
tions of all sizes across southwestern
Ontario, including providing general
corporate advice to condominium
corporations on governance, building
deficiencies, shared facilities disputes
and compliance issues. She sits on
the CCI - Toronto Legislative Com-
mittee and the joint ACMO, CAl and
CCI Safety and Security Committee.
Deborah can be reached at deborah.
howden@shibleyrighton.com.
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Integrated Planning & Design Strategies
that Create Value Momentum

By Peter Calcetas, P. Eng., M. Eng., MBA, F.CSCE, ENV SPV/T, LEED GA

Property ownership is motivated by
the desire for control of an asset with the
P . prospect of increasing
' " its value over time.
© Savvy property inves-
© tors use leverage to
. create value, not just
: © financial leverage to
- Peter Calcetas * acquire property but
""""""""""" also the skills and
knowledge of trusted experts.

In the immediate, short, mid and long
terms, different strategies and exper-
tise need to be employed to maximize
value and mitigate risks to asset value. A
diversified perspective creates a greater
foundation of opinion in the develop-
ment of strategies to contend with the
various forces that increase positive
value momentum and sidestep the
negative momentum effects. As a Profes-
sional Engineer and Business Executive,
I have worked with a variety of profes-

sionals and trades across the spectrum
of the AEC [Architecture, Engineering
and Construction], Real Estate Manage-
ment and Development Sectors.

In my 30+ years of practice, we have
found that the integrative design and
planning approach creates the greatest
long-term sustainable value growth.
The following example illustrates the
“Integrated Planning” journey a GTA
Condo is contemplating to shield
itself from negative value momentum
from the forces of nature and infla-
tion, while benefiting from positive
momentum generated by sustainable
solutions in LID [Low Impact Devel-
opment], Green Energy, and advanced
material sciences combined with
financial engineering.

Situation: Our journey begins with
the Management Team and Board of
Directors for a 50-year old Mid Rise
ten-story residential condominium

consisting of 47 Suites with parking,
green space and amenities in Missis-
sauga, Ontario’s Port Credit area.
There is a continued convergence of
private and public ambitions to revi-
talize the neighborhoods sharing the
lakefront West of Toronto, including
eight residential developments in and
around Lakeview Village and Port
Credit West Village, along with the
rejuvenation of the Jim Tovey Conser-
vation Area.

The range of value for residential
condominium development in this area
was approximately $921 to $1,148 per
Square Foot with a Maintenance Fee
range of $0.81 to $0.88 per Square Foot
[SF], compared to The Condo’s $1.05 -
$1.27 per SF per Month

The Opportunity: Historically,
Condominjums in this neighborhood
enjoyed a Market Value Compound
Annual Growth Rate [CAGR] of 8.28%
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while the Target Condo realized a
Market Value CAGR of only 5.91%.
Comparing the Target Condominium
with the conservatively lower end of
the range for Market Values indicates a
potential to increase value by $435 per
square foot or $435,000 additional value
for a 1,000 Square Foot Suite.

Growing Value through Integrated
Planning, Design and Execution:

Working together toward an achiev-
able and ambitious goal of “Match
Market Value in four to nine years”,
the Primary Stakeholders composed
of Owners, Property Management,
Operations, Maintenance, Suppliers,

$1,050

Opportunity: $435/sqft Gain in Value
Comparison: Increase 2x Current Value

Example:
1,000 sf = $435,000 of ADDITIONAL Market Value

$900

$750

$600

Compound

Annual Growth Rate = 5.91% (The Condo)

Specialized Lenders, Contractor and
Consultant, need to collaborate together
on a suite of solutions designed to inte-
grate well. The timing is also driving
momentum in favour of this approach
thanks to the commitments from
the Secondary Stakeholders Group
composed of the surrounding Commu-
nity, Government, Non-Government
Agencies and Customers/Visitors.

The Plan: Integrated Design Synergy

Focus on Building Systems with
restoration and upgrades designed to
work together.

Prioritize needs in coordination
with wants, while making the work

S435/sqgft

$450

2014 2017

2015 2016

2018

A 4
2021 2022 2023

2019 2020

achievable with affordable financing

from lenders, with the intention of

minimal to no impact on the individ-
ual Owner’s credit rating. The Primary

Objective is to have the asset match

the Average Port Credit Value Curve

by Year nine.

The Needs to Have: Given the condi-
tion of the asset the following set of
needs are required, listed in order of
most important to least.

o Reserve Fund Study, 2023

« Building Envelope: Moisture

Resistant Walls, 2024
« Building Envelope: Insulation
Augmentation, 2024

o Increase Electrical Capacity, 2025

» Garage Restoration, 2025

o Building Envelope: Roof

Replacement, 2026
o Structural Movement/Settlement

Mitigation, 2026

Building Envelope: Windows,

2030
« Balcony Guardrail, 2048
The Wants to Have: Increase the

value of the property beyond its

“Baseline” by increasing the quality

of life, reducing operational costs and

increasing revenue.

1. Financing: to Corporation by
Specialized Lenders, 2023 -
Operational

2. Building Integrated Photovoltaic

46 | CM Magazine SUMMER 2024



Market Value (S/sqft): Average Port Credit, Integrated Design, Condo Status Quo

50% Market
iats Gap Recavery

Compound Annual Growth Rate
Average Port Credit: 8.28/% CAGR
Condo Status Quo: 5.91/% CAGR

Integrated Design: 17.405% CAGR

100% Market
Gap Recovery
-

+$977,000 o 1740

2023 2024 2025 2026

System, 2024 - Revenue [Solar
Electricity] & LID

3. Rooftop amenities, 2024 - Quality
of Life

4. EV* Charging Ability & Capacity,
2025 - Quality of Life & Revenue

5. En Suite Washer/Dryer, 2025 -
Quality of Life

6. Air Condition in each Suite, 2025 -
Quality of Life

7. Rain Garden, 2026 - Quality of Life
& Low Impact Development [LID]

266
/(
80|

\__2027 / 2028 2029 2030

—Port Credit  ——Integrated Design

| — 763

\ 2031 /

——Condo Status Quo

8. Wellness, Sports, Spa Amenities,

2027 - Quality of Life

Positive Value Growth Momentum:
The Port Credit Condo Integrated
Design has the potential to transi-
tion from a 5.91% asset CAGR to the
Market Value Average CAGR of 8.28%
or beyond. This translates to closing
the gap from its current value curve to
the Average CAGR in approximately
eight years and 50% value gap closure
in four years. Interestingly, a 1,000 SF

Suite would gain almost $1 Million
over an eight-year period, translating
to a Value Growth CAGR over 17.4%.
By designing a well-integrated plan
with a Scope incorporating both the
Needs of the Asset with the Wants
of Ownership within an affordable
budget for a total monthly carry-
ing cost approximately equal to the
current fees, achieved by balanc-
ing the Reserve Funds with external
financing from lenders. Owning an
asset, like a Condominium Suite, is
the manifestation of a belief that it
will continue to serve at least one
purpose very well: shelter.

By leveraging the talents and
perspectives of Primary and Second-
ary Stakeholders, the Asset Owner
can achieve Value Momentum with
Integrated Design, Planning and
Execution. B

Peter CALCETAS (He/Him), P. Eng,,
M. Eng., MBA, F.CSCE, ENV SP/V/T, LEED
GA, Partner & Executive Vice President,
Professional Engineer, BEST Consultants
Martin Gerskup Architect Inc.
bestconsultants.ca

caulking & maintenance
30+ Years Experience in Building Envelope & Restoration

Featuring Repairs, Assessments and Reporting on: N ——
Caulking e Glazing ® Leaks e Fire Stop ® Smoke Seal ® Custom Expansion JoinFS\BT\dm%g‘\; _—
Flashing e Curtain Wall e EIFS e Multi-Component Spray Foam s
Rigid & Semi-Rigid Insulation e Water Repellant Coatings ® Free Estimates
Fully Trained and Certified in Bosun's Chair, Swing-stage and Scaffolding Applications

LEED Platinum Certified Products

& B
o v—

2861 Sherwood Heights Drive, Suite 28 ¢ Oakville, Ontario L6J 7K1
Tel: 905-847-6618 ¢ Fax: 905-847-8226 ¢ www.encocaulking.com

SEALANT AND
: WATERPROOFING
L==—= ASSOCIATION

=

TORONTO
CONSTRUCTION
ASSOCIATION

\/ MISSISSAUGA
M m . CONSTRUCTION
ASSOCIATION

ACMO
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IN-SUITE

SONS
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70

Active Technicians

600+

Loyal Corporations

700k+

Units Serviced Annually

This spring

& summer
take advantage
of our exclusive
HVAC flood
mitigation plans

] Scan the QR code

@ Q

647 887 0099 4SDC.CA

INFO@4SDC.CA
UNITS 26, 27 - 750 OAKDALE RD, NORTH YORK, M3N 2Z4

- Top Rated in Canada

. Fan coil/heat pump repairs & maintenance

- Fan coil/heat pump retrofit solutions

- Fan coil/heat pump restoration & remediation

. ERV/all in-suite ventilation maintenance & repairs

- Original parts & top of the line products only
- Pre-set prices

. Standard extended warranties
. 24/7 Emergency Line
- Educational seminars and

post-maintenance care programs

7 acmo CCi

Tarsnts snd Arva Chapire

4SEASTNS

HVAC SOLUTIONS
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Your Condo | Health & Safety

Condos’ New “"Employer’s”
Liability for Construction Safety

By Alex Young & Bob Gardiner

In the recent Supreme Court of Canada
decision of R v. Greater Sudbury (City),
. the court held that an
. “owner” of a property
. where a construction
: project was undertaken

"‘ can be considered

: . an “employer” under
éAlex Young Ontario’s Occupational
Health and Safety Act
© (the “OHSA”). This
. new layer of responsi-
. bility can be imposed
: upon a condominium
: . corporation when
" Bob Gardiner - one of its employees
©.eeeiooo.......... attends or should have
inspected any health or safety criteria at
its construction work site.

For the purposes of the OHSA, a condo
is an “owner” of the common elements
and has health and safety duties as an
“employer”. Section 26 of the Condo Act
deems a condo to be the “occupier” of

its common elements, liable for injuries
caused by its negligence. Condos, as
“owners” and “employers” of common
element projects, should improve their
construction contracts, policies and
safety measures accordingly.

In R v. Greater Sudbury (City), the
City hired Interpaving Limited to repair
a downtown water main. Interpav-
ing was responsible for overseeing the
project and acting as the “constructor”
Interpaving was thereby responsible for
health and safety of all workers at the
work site. An Interpaving employee driv-
ing a road grader in reverse fatally struck
a pedestrian crossing an intersection in
a construction zone. The Ministry of
Labour charged the City and Interpav-
ing with OHSA violations, finding that
the work site lacked necessary safety
measures which could have been under
the City’s control. The Ministry’s position
was that the City was a “constructor” and
“employer” under the OHSA.

The Supreme Court upheld the
Ontario Court of Appeal’s decision that
the City was not the “constructor” but
was responsible as an “employer” of
the contractor and its workers and had
breached its duty under the OHSA to
monitor safety measures at the work site.

The Supreme Court’s ruling means
that the OHSA’s definition of “employer”
must be interpreted broadly. A project
owner such as a condo can be deemed
an employer if it should have inspected
the construction work site, regardless
of whether the condo has direct control
over the project or workers. Now, a
condo is deemed to be the “employer”
under the OHSA with respect to not
only its manager, superintendent
and cleaners, but also a contractor,
subcontractor or engineer involved at
the worksite, if any of them or even a
member of the public is injured at the
work site due to the condo’s failure to
monitor safety precautions.
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There must be a collective approach
to workplace safety now that multiple
parties can concurrently be held respon-
sible for the same safety measures. The
safety failures of a contractor cannot be
used to absolve a project owner from
a strict liability prosecution exerted
by Ontario’s Attorney General in the
Provincial Court.

However, a project owner can rely
on the due diligence defence where it
lacks direct control over the workplace
or workers, if it can show it has actively
monitored and evaluated the workplace
safety compliance abilities of its contrac-
tors and personnel, and if it ensured that
the workplace was properly protected.

A condo should ensure its construction
contract imposes all necessary obliga-
tions on its contractor, as “constructor’,
to best protect the condo, both as occu-
pier of the common elements and as
employer of its manager, superinten-
dent, contractor and others who may be
involved in supervising the work of the
contractor as well as any other individu-
als attending at the condo’s work site. If
a condo has retained the services of an
engineer to act as the “Consultant” under

a typical CCDC construction contract,
the condo should have a separate agree-
ment with the engineer, including a
provision wherein the engineer should
be responsible for inspecting the contrac-
tor’s contract, work and work site, as well
as OHSA compliance.

Condos should review and strengthen
the indemnification clauses in their
contracts with their contractors and
engineers, as Gardiner Miller Arnold
LLP (GMA) has done in its precedents.
Even if the Ministry were to pros-
ecute a condo, the condo could legally
protect itself by enforcing an appro-
priate indemnity provision binding its
contractor and engineer.

In reality, condos often act as their
own general contractor and are there-
fore responsible as the “constructor”
In such cases, condos should avoid
retaining the services of more than one
contractor to attend at the same work
site at the same time. If two separate
contractors are doing work upon the
common elements, condos should
ensure they do not occupy an eleva-
tor, loading area or other common
elements concurrently serving separate

work sites. When applicable, condos
should give the required notice to
the Ministry of Labour and obtain its
consent to dual contractors working at
the work site.

Many condo projects involve service
providers who undertake work through
their own personnel upon the common
elements, using their own individual
form of quotation or contract. Condos
should ask their lawyers to provide
15-30 protective measures compared
to the service provider’s initial form of
contract. GMA’s Standard Condomin-
ium Contract Conditions can supersede
most contractors’ typical Terms &
Conditions which are often hidden
in faint small print, so as to protect
the condo’s interests by commercially
reasonable provisions. B

Alex Young is a condo corporate and
commercial lawyer and associate of
Gardiner Miller Arnold LLP.

J. Robert Gardiner, B.A., LL.B., ACCI,
FCCl is the senior partner of Gardiner
Miller Arnold LLP practicing condo law.
ontariocondolaw.com

It’s more than a condominium,
it’s your home.

North America's Leading Team of Engineers, Project
Managers, Technical Experts, and Problem Solvers

Egis, formerly known as Mclntosh Perry, provides a full range of
consulting engineering and technical solutions that encompasses
every stage of a project.

Our services includes:

Building Envelope Design and Reviews | Structural Engineering |
Depreciation Reports Warranty Reviews | Garage and Balcony
Investigations Roof Replacement | Leak Investigations

18,000

PEOPLE STRONG

1,000+

PEOPLE STRONG IN NORTH AMERICA

D XinX £ JC)]

IMAGINE. CREATE. ACH
fr

m | 1.888.348.8991

Shouldn’t every aspect of it be of the
highest quality including its management?

Bring a higher standard home.
Hire an ACMO 2000 certified
management firm and a manager with
an RCM designation for your condo.

W88 pifrcuo (RCL

CERTIFIED
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Your Condo I Noise Disputes
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Do’s & Don'ts for Managers
Dealing with Noise Complaints

By Victor Yee

When faced with a noise complaint
in a condominium, what should a
s manager do? More and
© more people are living
© together in communal
N . environments next to,
’? - on top of, or below
; — - each other, so dealing
- Victor Yee. © with noise complaints
""""""""""" is a significant aspect
of a manager’s day-to-day responsibili-
ties. Noise disputes between neighbours
are becoming more prevalent due to the
proliferation of working-from-home,
shift work and gig economy jobs, and
more multi-generational households
living in a single unit.

Not all noises are the same though,
and each community’s circumstances
are different. A resident living in a quiet
cottage townhouse in northern Ontario
might have different expectations for
noise tolerance than a resident living
in an urban high-rise in downtown

Toronto. Additionally, various organi-
zations and levels of government have
put out different noise criteria for differ-
ent circumstances or different types of
noise, and various municipalities have
set out varying noise thresholds in their
municipal by-laws. There is currently no
specific noise threshold selected by the
courts or the Condominium Authority
Tribunal (the “CAT”) as to what consti-
tutes “unreasonable noise” under Section
117(2)(a) of the Condominium Act, 1998.

Condominium Managers are the
front-line personnel tasked with inves-
tigating noise complaints and dealing
with the different parties, in addition to
their many other daily responsibilities.
Managers are not acoustical engineers
and do not have their own specially cali-
brated noise investigation equipment,
yet with the cost of acoustical engineers
and the pressure to mitigate increased
common expenses in condominiums
these days, Managers are often the first

responders to a noise complaint, partic-
ularly in communities without concierge
or security services.

Although there is no one-size-fits-all
approach, here are some general Do’s
and Don’ts for Condominium Manag-
ers in Ontario when a noise complaint
is received from a resident regarding
noises emanating from another unit.

The Manager SHOULD:

1. Let the complainant know that
Management is taking their
complaint seriously.

2. Contact the resident(s) of the
unit that the noise is allegedly
emanating from and advise them
that a complaint about noise has
been received. Be sure to include
the owner(s) of the unit in your
correspondence, if they do not reside
in the unit.

3. If complaints continue, ask
the complainant to document
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everything in a detailed noise log
(for example, a chart/table setting
out the date and time that the noise
was heard, the type of noise it was,
the duration/frequency of the noise,
and where in the unit the noise was
heard), and to use their smartphone
to take video/audio recordings of
the noises when they occur. The
noise log should be provided to
Management every couple of weeks
or every month, depending on how
frequently the noises occur.

. Arrange for the Manager and at
least one other staff member (or a
Board member) to enter the unit
complaining about the noise, and
two other staff members (or two
Board members) to enter the unit
where the noise allegedly emanates
from - and provide advance Notice
of Entry in writing to both. Attempt
to re-create the noise complained
of with the occupants of the units
present. Document the visit with
detailed notes, and any audio/video
recordings. Take photos/videos
of what circumstances might be
contributing to the noise (for example,
hard-surface floors with no area rugs
or carpets, an upright or grand piano
that is regularly played, a subwoofer
sitting directly on top of the floor).

. Consult with the Board of
Directors and the condominium’s
legal counsel about whether the
condominium corporation should
retain an acoustical engineer to
conduct an investigation.

GE
HENTLCA

ATRUSTED NAME IN THE GTA SINCE 1949

The Manager should NOT:

1. Minimize a resident’s noise
complaint or take sides with the
neighbour who is alleging noise
disturbances. Even a resident
who often complains about other
matters, or who might appear to be
overly sensitive to noise, may have a
legitimate noise complaint.

2. Make definitive conclusions about
where the noise is coming from;
airborne or structural noise can
travel in surprising ways in a multi-
unit building.

3. Solely rely on their own experiences
or hearing ability; just because
the Manager themselves cannot
hear the noise complained of, that
does not necessarily mean that the
noise must not be an unreasonable
disturbance. Different people may
have different hearing ranges and
noise tolerance levels.

Sometimes, the noise might not be
emanating from another resident’s unit,
but instead, from mechanical equipment
on the common elements or caused by
the day-to-day operations of the condo-
minium. The Manager should still take
the noise complaint seriously, investigate,
and consult with the Board about retain-
ing professionals to investigate further.

Ultimately, a Condominium Manager
must respond to the complaint, regard-
less of who the complainant is. Properly
documenting the investigation steps
that the Manager took in responding
to a noise complaint, can go a long way
in helping the condominium defend

FINANCING s&%&
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against a CAT Application brought by
a unit owner who is experiencing noise
disturbances. Since a unit owner is only
required to pay a $25 filing fee to submit
an online Application to the CAT, griev-
ances about noise disturbances are
constituting a considerable proportion
of the disputes that the CAT adjudicates.

A condominium corporation must
take “all reasonable steps” under Section
17(3) of the Condominium Act, 1998 to
ensure that the residents of the condo-
minium are not causing unreasonable
noise disturbances. This grey area of
“reasonableness” is doing lots of the heavy
lifting in the statutory language, and
Managers are often doing the heavy lift-
ing of carrying out the responsibility on
a day-to-day basis at the condominium.
Although noise disputes are still an evolv-
ing area of condominium law and there
is no clear standard for what constitutes
unreasonable noise, it is crucial to address
the noise complaint from the perspective
of an impartial observer, as that is the lens
by which an outside adjudicator will be
assessing the CAT Case if it goes there. W

Victor Yee is a condominium lawyer
at Shibley Righton LLP. As legal counsel,
Victor advises condominium corpora-
tions on governance, enforcement, and
shared facilities matters. As a litigator,
Victor has successfully represented
clients at all levels of court in Ontario,
in private Mediations and Arbitrations,
and in various tribunals including the
Condominium Authority Tribunal.
srcondolaw.com
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Continuing Educatlon
for Condo Managers!

Easily and conveniently earn the CPE credits you need
to renew your General Licence or gain the prestigious
RCM designation — FREE as an ACMO member!

Completing just two Advanced Certificate Courses qualifies for
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Get connected to our network of condominium management
professionals to advance your career and tap into education,
professional designations, resources, advocacy and support.

Join ACMO'’s professional community today!
Learn more at www.acmo.org

ACMO

Association of Condominium
Managers of Ontario
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Directory

Professional Services, Suppliers & Trades

C
ENGINEERING

Restoration Consulting & Capital Planning
Building Science

Since 2007, R&C's services have included

expenditure forecasting, diagnosis, design
& review of challenging building repairs.

Our transparency, integrity & experience has

Alan Cohen, P.Eng. BSS, BDS R and C Engineering Inc.
416-658-6222 364 Supertest Road, Ste. 209
acohen@rceng.ca Toronto ON, M3J 2M2

www.rceng.ca

Green Leaf

Landscaping and
Maintenance Ltd.

ized in providing
professional year-round
landscaping & snow plowing
services, exclusivey for condominium
properties since 1980.

416.717.2215

greenleaflimited.ca

Award Winning Landscape Contractors

- -‘" . .

IDENTIGATE SECURITY SERVICES

LUXURY CONCIERGE
SERVICES

Luxury Concierge «  Construction Projects Guards
o Retail Stores Security «  Industrial Security

«  Mobile Patrols o Emergency Response 24/7

e Parking Enforcement o Systemand Technology

We provide best-in-class concierge and security guard services to
prime high-rise commercial office, residential buildings, retail
stores and construction projects through our highly-trained staff of
dedicated professionals.

CONTACT US

55 Town Center Court, Suite 700,
Toronto, ON, M1P 4X4
T: 905-686-4280, F: 416-981-3145

Email: info@identigatesecurity.com

wwwi.dentigatesecurity.com

GOLDVIEVW

PROPERTY MANAGEMENT LTD.
PEOPLE PROPERTY PERFORMANCE

Goldview Property Management Ltd.
guarantees the highest standard of
property management services. Our
meticulous attention to detail, innovative
and cost-effective solutions, advanced
communication networks, and green
technology have established Goldview
Property Management as a leader in the
industry for over 30 years.

Contact Goldview Property Management and
your Corporation can also realize significant
financial and operational benefits.

www.goldview.ca - 416.630.1234

51 Toro Road, Suite #200

- - e -~
CCI M’}%ﬁ.‘é) Toronto, Ontario, M3J 2A4

ceRTIFIED Fax:416.630.2132
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MAINTENANCE SERVICES

Our Services

» Condominium Cleaning

+ Day Matron

+ Day Porter Services

» Complete Janitorial Cleaning

« Complete Disinfection Services
« Carpet Cleaning

» Window Cleaning

+ Parking Lot Cleaning

» Move In & Out Cleaning

+ Construction Cleaning

® 905-869-7075
® info@ankservices.ca
& www.ankservices.ca
© 1-85 Steeles
Ave East Milton, ON, L9T 1X9

DAIKIN
" Will Reppen

Sr. Account Executive - Chiller/HVAC Division

DAIKIN APPLIED CANADA INC.
« Chiller Maintenance - Boilers

« Full-Building PM

= Equipment Replacement

= Chiller Overhauls
« Cooling Towers
641 Chrislea Road, Unit 8
Toronto, ON L4L 8A3
Office: 905.850.7141
Cell: 416.272.0544

william.reppen@daikinapplied.com
www.daikinapplied.com

Delivering first-class
customer service
with boutique
charm.

BERKLEY

Praperty Management Inc.

Condominium (ACMO 2000 CERTIFIED)

Commercial 20
Rental

Industrial Anniversary

Paul A. Chisholm, MBA, CA
3100 Steeles Ave W, Suite 100 Toronto
(Jane St & Hwy 407) 905.763.8203

30 Mohawk Road Hamilton

(Upper James St) 905.387.0300

2760 Carousel Crescent Ottawa

(Bank St & Hunt Club) 613.521.1214
berkleypm.ca

BUILD MAX LIMITED .

: (416) 588-6999
(416) 588-1433
E: eliu@buildmaxitd.com

Building Science + Structural Engineers

Engineering Services:

Reserve Fund Studies

Roof, Wall, Balcony & Garage Leak Reviews
Restoration Specification

Construction Reviews

96 Vine Ave Unit 1
Toronto, ON

Mé6P 1V7
www.buildmaxltd.com

STUDIOUNO

INTERIOR DESIGN

EXCELLENCE IN HIGH-RISE DESIGN
AND REFURBISHMENT FOR 25+ YEARS.
PROVIDING BEAUTIFUL INTERIORS
REFLECTING OUR CLIENTS’ INDIVIDUAL STYLE,
BUDGET, AND PROFESSIONAL IMAGE.

289.769.8166 info@studiouno.ca

§VQE§ MEA I:&EANC\‘
Sobedille Your
PAVEMENT
MAINTENANCE
THIS SPRING

PAVING : LINE MARKING - SEALCOATING
CRACK SEALING - CATCH BASIN REPAIR

“| can't believe how some inexpensive pavement
maintenance improved the property curb appeal.
Everyone is commenting how great it looks!”

- Joan R., Property Manager

® 1-888-PAVEMENT




@ M& G MAINTENANCE SYSTEMS INC.

Over 20 years of high quality janitorial
experience servicing various condominiums
and commercial buildings located in
Toronto and the GTA

Specializing in Condominium Building Cleaning

SERVICES
Complete Floor Care « Carpet Cleaning
oOffice Cleaning  Commercial Cleaning
1000 Finch Ave W, Suite 302, Toronto

647-352-1555 « Emergency Line 1833-352-1555
office@mgmaintenancesystems.com

www.mgmadaintenancesystems.com

Four Seasons Tree Care
Complete Tree & Shrub Care

Seqs
S A% 416-410-8770
A]é info@fourseasonstreecare.com
‘é'@e EC@'&Q' Certified Arborists, Insured

ol
ay

Science Service and Satisfaction Since 1983

MASTER MASON
Evan Cruz

Concrete, stucco, stone, parging, and brick restoration.
Chimney and window sill repair, and all cement finish work.

®905-921-5226 @ eldc2030@gmail.com
66 Rosedene Ave Hamilton, ON L9A-1E9

Building Restoration
Specialists

liKUCH

| 647-991-5824

e Garage and Parking Structure
e Building Envelope

¢ Balcony Restoration

e Masonry and Stone Work

e Waterproofing ’

‘ alen@kuchcontracting.com
www.kuchcontracting.com

7- 2408 Haines Road
Mississauga, ON L4Y 1Y6

# |

TRINITY

ENGINEERING & CONSULTING

OFFICES IN
OAKVILLE &
OTTAWA

MECHANICAL
ELECTRICAL
CIVIL

WE KNOW CONDOS

TRUSTED
ENGINEERS & ADVISORS

‘lﬁ////; Professional Engineers M-‘\CMO

Ontario

SUMMA PROPERTY MANAGEMENT

PROFESSIONAL PROPERTY MANAGEMENT & CONSULTING

Condominium Corporation Management
and Leasing/Management of
Condominium Investments

: &4 * Consulting
e Management Training
il * Accounting Services

¢ |[n Property Management Industry
since 1984

We specialize in managing boutique
condominium corporations and we offer
specialized services to manage and rent

your condominium and rental investments.

Additional Services Available

CALL: 647-341-7990

Www.summapm.com | propman@summapm.com




LANDCARF,

Year Round Service, Snow Removal and De-Icing
Urns and Annual Planting
Full Commercial Landscape Construction
Storm Water Management
Ravine work
Green Roof Designations

416-410-0320
INFO@LANDCARE.CA
LANDCARE.CA

__DESIGN _

___BUILD

MAINTAIN

FAST. RELIABLE. QUALITY.

EXPERIENCED CONDOMINIUM
& APARTMENT PAINTERS

- Interior & Exterior Painting - Fire Retardent Coatings
- Anti-Graffiti Coatings - Line Painting
- Epoxy Coatings - Wall Coverings
- Drywall & Water Damage Repair

 HARBOUR

comcepts

TAILORED
PROPERTY
MANAGEMENT
SOLUTIONS

ACMO

Corporate Member

519 242 5129 | harbourconcepts.com

iInfo@harbourconcepts.com

3-725 Bridge Street Waterloo, ON N2V 2H4
\_ J

DUFFERIN IRON

& RAILINGS

Custom Wrought Iron Fences & Gates
OBC Compliant Stairwells & Railings

John Malychevski

Sales Associate

CELL 647 835-4409
OFFICE 416 535-1686
Email john@dufferiniron.com

12 Sable Street
North York, ON M6M 3K6

www.dufferiniron.com

www.thetphgroup.com

WSIB COMPLIANT, BONDED & FULLY INSURED

SERVICING THE GTA & SOUTH CENTRAL ONTARIO

21 Vulcan Street, Etobicoke, ON MO9W 1L3
sales@thetphgroup.com - 1-877-720-6999

- TORONTG
REGION
,,,,, Mool O

3 YEAR CONDO INSURANCE APPRAISAL PROGRAM

+ Includes 2 Free Appraisal Updates

+ Accredited Appraisers (ASA or AACI)
+ Accurate Reports

+ Established in 1960

Nﬁ[l& 'Ul UUﬂII

...................

+ $5 Million E&O Insurance

+ Canada'’s Largest Appraisal Firm

+ Specialists in Luxury Condo, Shared

+ Facilities and Common Elements Appraisals

*Servicing ALL Condos across Onfario* &
36 Toronto Street, Suite #850, Toronio Ontario M5C 2C5 )
Phone: 416-283-3386 Email: vic.p P com
www.suncorpvaluatlons.com

Education. Advocacy.
Professional Integrity.

Advancing the quality and performance
of condominium property managers
and management companies in Ontario.

Membership offers education programs,
networking opportunities, discount
programs, legal advice and much morel

Become a member at
WWWw.acmo.org




Proile

Mentor(s) in the industry: My
colleagues

What path brought you to a
career as a condominium manager?
My mother started a condominium
management business, and grow-
ing up, I never thought it would be
my chosen career path. I would help
stuff envelopes or deliver notices as a
child, clean the office in high school,
and assist with reception coverage
while in university. Once graduating,
I covered maternity leave for someone
who looked after commercial proper-
ties. One thing led to another, and I
was soon taking my ACMO courses to
get my RCM!

How has your membership in
ACMO helped you in your career?
The ACMO courses were my intro-
duction to the condo world. I started
managing some small condos and
enrolled myself in financial, HR, legal,
and building courses. It seemed intimi-
dating at first (sometimes, it still is), but
the courses helped lay the groundwork
for what the job would entail.

What is one must-have skill for a
condominium manager? Why? One
is hard to name since the job asks for
many skill sets. As much as being able
to multi-task and communicate effi-
ciently comes to the top of my mind,
I feel that being able to deal with the
negativities of the job is huge. People
don’t contact us when they are pleased.

Sara Hicks, B.A(H), OLCM, RCM, LCCI

MF Property Management Ltd.
Year entered the profession: 2010
Year RCM obtained: 2013

Managers speak to residents who are
worried they cannot afford their bills,
upset about projects impacting their
daily living or how neighbours are
affecting them. Some don’t under-
stand what they’ve purchased or how
rules must be enforced, topics which
can also come out on the property
manager. We should all have tools to
prevent all that from compiling and
keep us up at night.

What is your biggest challenge as
a manager? I referenced this earlier,
but dealing with the negative emotions
that come from clients and facing that
conflict in a healthy way. We cannot
change the people we deal with, but we
can change how we deal with it when
it happens and how it impacts us. I put
myself in their shoes and often feel
more sympathetic to their position.
It is easy to think, “If they only read

I had strong imposter syndrome for years. How could

anyone listen to what I had to say? Was people’s

largest investment in my hands? I had to have

multiple cases of providing solid advice. ..

Tell us about a personal success
story on the job. It is hard to recall
specifics, but in general, when you get
a Board to trust you and your opin-
ion, that feels like a win. As a young
female manager who started out fresh
out of university, I had strong impos-
ter syndrome for years. How could
anyone listen to what I had to say?
Was people’s largest investment in my
hands? I had to have multiple cases of
providing solid advice, have the Board
trust in my opinion, and be happy
with how the situation was handled
to feel more confident. This took time
and experience.

their legal documents,” but this is not
always realistic. We don’t know what
caused the person to move into this
condo or what is happening in their
personal lives. However, I have also
learned that boundaries are important.
It is okay to tell an irate individual they
cannot communicate in a hostile way
and then offer an ultimatum to end the
conversation if they persist. I used to
think that taking that sort of abuse was
just a part of the job, but we need to
feel confident to draw the line because
harassment is never acceptable.
What is your favourite part of the
job? How every day is a different day!
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NORDIK {1

WINDOWS & DOORS

Special Recognition

WINDOWS BUILT FOR CANADA

We designed our windows for year-round comfort, energy
savings, and durability. RevoCell windows are certified
ENERGY STAR® Most Efficient — Canada’s highest official
designation — even with double-pane glass. With a NAFS
Performance Grade of 85, our casement windows are built
to withstand the worst our Northern climate has to offer.

NORDIK

WINDOWS & DOORS

WINDOW & DOOR
REPLACEMENT
IN LOW-RISE CONDOS
AND TOWNHOUSES

NORDIK.COM

LEADERSHIP AND EXPERTISE
Serving the residential sector for over 40 years, with a team
dedicated to townhouses and condos up to 4 storeys.

COMMITMENT TO SERVICE

Our fleet of technicians provide post-installation service
under a complete 25-year warranty, parts and labour.

PROUDLY CANADIAN

Locally owned and operated, with manufacturing
facilities in Ontario and numerous installation crews.



https://nordik.com

That may be anxiety-inducing for some
since it is far from predictable, but it
doesn’t make your day boring. You never
know everything, and the environment is
conducive to ongoing learning.

Best business advice you ever
received. You will never make everyone
happy. Many of us are people pleasers
who care very much and want to do a
good job, and negative comments can
really get in the way of feeling accom-
plished. I think we need to accept that
it is okay: we will never be in everyone’s
good books, but that shouldn’t take
away from the work we do.

Answer this statement - | am an
RCM because... I think it shows how
important ongoing learning is in the
industry. Not as many condo owners
know this, and they likely should, but I
maintain it for myself.

Where do you see yourself in five
years? Hopefully maintaining a healthy
work/life balance. Our jobs are impor-
tant, but our own health and well-being
cannot come second.

What recent project that you
completed can we highlight?
I recently worked with a build-

ing whose master key had been
stolen from its locked superinten-
dent’s office. In the moment, it was
panic-inducing...the whole build-
ing and every unit was exposed! I
got to work ensuring the exterior
doors were secured and communi-
cated the incident to the owners in a
non-panic-inducing way before it got
out. I kept it as a matter of fact and
gave them the action plan, which the
Board approved. We had security in
place to walk the exterior as well as
the interior, as we suspected some-
one would return (which they did
in the middle of the night. Unfor-
tunately, they ran off before being
apprehended). The superintendent
company worked with security as
well as the locksmiths, and we soon
had the whole building rekeyed. As a
result of this incident, we made the
super’s office and the entrance doors
more secure, as well as all keys and
lockboxes onsite. Regrettably, it was a
costly endeavour, but the impromptu
project went smoothly, and there
were no further thefts once every-
thing was updated. ®

RJC Engineers

E Creative Thinking
Practical Results

Garage & Balcony Restoration

= Building Envelope Design
Assessment & Remediation

= Reserve Fund Studies
= Performance Audits
= Energy Audits and Modelling

= Structural Engineering

Contact Us!

I —
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CERTIFIED

Shining a light on an ACMO 2000 Certified
Management Firm choosing to offer a higher
standard of service to elevate their business.

Maple Ridge Community Management: A Journey Towards Excellence

Maple Ridge Community Management (MRCM) is a
company that demonstrates a culture of continuous improve-
ment. Thus, achieving the ACMO 2000
certification marked a pivotal moment in
the company’s journey towards organiza-
tional excellence.

MRCM first became ACMO 2000 certified
in 2007 and was among the first handful of
companies certified at that time, being the
seventh company to obtain the designation
in the province.

Currently, there are 37 ACMO 2000 certified companies
from a pool of more than 400 Licensed Condominium
Management Service Provider Firms in Ontario. We
strongly believe obtaining and retaining this certification
sets MRCM apart from a crowded marketplace and allows
potential and existing clients to know we are committed
to the highest standards of customer service in the condo-
minium sector.

ACMO 2000 companies voluntarily adhere to a series of
vigorous core management principles and standards that
improve their operation efficiencies and effectiveness,
allowing them to deliver a higher level of service to their
clients. MRCM has been ACMO 2000 certified since 2007,
and re-certified every three years since then, with the most
recent certification in 2022. MRCM has regularly received
auditor feedback noting the completion of, in their view,
exceptional audits and re-certifications, providing superior
quality service to those we serve.

Craig
: McMillan

ACMO 2000 certification also served as a catalyst for orga-
nizational introspection. With every audit completed, MRCM
took the opportunity to conduct a comprehensive assessment
of our operations, policies, and procedures, scrutinizing every
facet of our management approach, which speaks to our
culture of continuous improvement.

ACMO 2000 certification also empowered MRCM to antici-
pate and adapt to the evolving needs of our clients. By staying
abreast of regulatory changes, industry trends, and technologi-
cal advancements, MRCM is positioned as a proactive partner
in safeguarding the interests of our clients and maximizing the
value of their investments.

Beyond the tangible benefits, ACMO 2000 certification
fostered a culture of accountability and professionalism
amongst our team. Each staff member is a steward of MRCM’s
commitment to delivering condominium management excel-
lence, embodying the organization’s values of delivering that
excellence to every client, every day, every time.

As MRCM celebrates its 40th Anniversary in 2024, proudly
serving the condominium industry. We also celebrate 18 years
as an ACMO 2000 certified organization. MRCM encour-
ages other Condominium Management Service Providers to
consider joining the top 10% of companies in the industry that
already know being an ACMO 2000 company advances the
industry and your organization to a higher level. B

Craig McMiillan, RCM, ACCI, LCC, CMCA, CAPM,
President, Maple Ridge Community Management
mrcm.ca
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Cash Flow Stress Level Efficiency Owners

Positive | - N @

An intuitive and powerful \Wayto
manage condos from anyWwhere

afld o
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Owner Condo Corporate Budgeting &
services management accounting reporting

= YARDIbreeze

: Ready to make work a breeze? (PREMIER]
4 Get a personalized demo today.

yardibreeze.ca | (888) 569-2734



https://yardibreeze.ca
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¢ (416) 363-2614 @ GMALAW.CA £ @GMAlaw i ontariocondolaw.com
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