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President’s Message

Until Next Time

I can’t believe how time flies! This is my
last official “President’s Message” for CCI
Toronto. At our AGM on October 24, 1
passed the reigns on to Brian Antman
(current Vice President) and was re-elect-
ed sothat I will have the pleasure of sitting
for at least one more term as Past Presi-
dent. I'look forward to the opportunity to
pass along all that I have learned.

I often struggle with writing this message
— it takes a lot of thought to know what to
say with so much going on all the time, but
this time things are very clear.

IT’'S OUR 85TH ANNIVERSARY!!
Our AGM this year involves a gala event
to help us kick off our celebrations. Stay
tuned throughout the year to see how else
we will be celebrating this occasion.

Second, we have some sad goodbyes (or
maybe see you laters?) this year.

Murray Johnson, long-time board mem-
ber, past President, and the face of “Your
Condo Connection” is leaving the Board.
Being the gentleman that he is, he is step-
ping down to ensure that others have an
opportunity to participate. I've known
Murray for over twenty years, and for me
it's hard to imagine CCI-T without him at
the Board room table. Goodbyes are hard.
We will miss you Murray.

Steve Ilkiw, our marketing guru, is also
moving on to pursue other opportunities.
Steve obviously hasn’t served on the Board
as long as Murray has (has anyone?), but
his contributions have been significant.
We will miss his friendly but action-ori-
ented approach to getting things done.
Thank you Steve for all your work.

We also have some friendly hellos! Our
Board recently engaged Theresa Place
Media Inc. to provide administrative sup-
port to the Chapter. Those familiar with
other CCI chapters across Canada may
already know Theresa and her team. We
look forward to collaborating with them,
implementing fresh ideas, and building
greater success for our Chapter in the fu-
ture. Cheers to new beginnings!

Lastly, and on a more personal note, I was
shocked earlier this year when I received
very serious news about my health. It was
necessary for me to take most of the sum-
mer off to find my way back to wellness. 1
am back, better than ever, but taking the
time I needed to recover would not have
been possible without the support of my
fellow Board members, who jumped into
action and kept the business of CCI-T run-
ning while I was off. Brian Antman got a
great crash course in the role of President!
Enormous thanks to my peers during
what was a very difficult time in my life.

Although T knew this already, my ill-
ness reminded me why community is so
important. The condo communities we
serve, the community we find in each
other at CCI-T, and getting involved in
our own local communities. I really look
forward to seeing new faces on the CCI-T
Board this winter, and what we will ac-
complish next year. Until next time ...

Lyndsey McNally, President, CCI-Toronto
OLCM, LCCI, CCI (Hon’s)
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Editor’s Message

Reflecting on 35 Years of CCI

This year marks the 35th anniversary
of the Toronto Chapter of the Canadian
Condominium Institute (CCI), and we
proudly celebrate our journey as the
leading organization dedicated to con-
dominium education, professional sup-
port, and legislative representation.

Condominium Education:

Since our founding in 1989, CCI To-
ronto has been committed to being the
premier source of condominium educa-
tion. We offer a variety of comprehen-
sive courses, seminars, and

tional and serving as a valuable tool for
ongoing condominium education.

Professional Support:

CCI Toronto is dedicated to connecting
members with industry professionals
and experienced service providers, of-
fering valuable opportunities to navigate
the challenges of condominium living.
Our CondoSTRENGTH Program, de-
signed by directors for directors, hosts
free networking events and provides an
online toolbox of resources. It empowers
directors to share experiences

resources designed to equip OU‘I: aV\{ard- and foster collaboration. CCI
board members, condo man- winning Toronto also organizes social
agers and owners with essen- Condovoice events, such as an Annual
tial knowledge of everything magazine Golf Tournament, to enhance
condominium. serves as a community building.

Our award-winning Con-
dovoice magazine serves as
a vital platform for sharing
expertise and best practices

vital platform
for sharing

expertise and

best practices

A highlight of our year is the
annual Condo Conference,
co-hosted with the Associa-
tion of Condominium Man-

within the condominium within the agers of Ontario, taking place

community. Covering a wide condominium this year on November 15 &

array of topics, includin, . 16 at the Toronto Congress
Y P & community 5

changes in legislation and
regulations, managing reserve funds,
accounting best practices, insurance is-
sues, and a wide array of advice from
seasoned condominium service provid-
ers.

We have introduced our morning we-
binar series, “Coffee with the Experts,”
featuring panels of leading profession-
als—from engineers to financial ex-
perts—who answer questions on various
condominium issues. Additionally, our
established video library offers informa-
tive series on topics like caselaw updates,
complementing resources from CCI Na-

Centre. This event gathers a
diverse group of condo industry stake-
holders including board members, pro-
fessionals, condominium managers and
service providers. In 2023, the Condo
Conference drew over 2,000 attendees,
providing opportunities to connect with
industry leaders and learn about the lat-
est trends and practices through educa-
tional sessions.

Legislative Representation:

CCI Toronto has consistently advocated

for condominium directors and owners,

ensuring their voices are heard in legisla-
- continued on page 9
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Bharat Kapoor
Partner
Horlick Condominium Law

Case Law Update

Decisions From the Courts

Owner/hoarder condemned by court for allowing dangerous
conditions to exist in his unit « Owner required to cease
threatening behaviour ¢ Court finds no-pet rule reasonable

Niagara North Condominium Corpora-
tionNo.127 v Chyplik, 2023 ONSC 4856
Mr. Chyplik, an owner of a unitin Niaga-
ra North Condominium Corporation No.
127 (the “Corporation”) was a hoarder
and stored excessive materials in his unit,
includingcombustibles, which posed arisk
offire and prevented access to the kitchen,
among other dangerous conditions.

Followinganinspection by St. Catharines
Fire Services, an order wasissued against
the Corporation and Ms. Chyplik to re-
duce materials stored in the unit.

Thereafter, the Corporation’s engineers
inspected Mr. Chyplik’s unit and identi-
fied further dangerous conditions in the
unit, including exposed pipe chases and
shafts throughout the unit resulting in
smoke/odour migration, exposed wiring,
renovations undertaken withoutbuilding
permitsand excessive pilesofitems stored
throughout the unit, among other things.

The Corporation demanded thatthe own-
er comply with St. Catharines Fire Ser-
vice’s order, rectify the issues identified
bythe Corporation’sengineersand restore
the unit to its original condition.

Unfortunately, the owner failed to make
anyremediation efforts within areason-
able time. The Corporation commenced
a compliance application against the

. | Julia Lurye
W Partner
y ‘ Horlick Condominium Law

owner pursuant to section 184 of the
Condominium Act, 1998 (the “Act”) for
an order to remediate the dangerous
conditions in the unit. The Court found
that the conditions in the owner’s unit
were likely to increase the risk of fire,
hazard and risk of injury to others. The
Court noted that the Corporation itself
is potentially liable for such hazards if
it did not take steps to remediate them.
The Court condemned the owner for not
resolving the dangerous conditions in
his unit and found that the owner was
inbreach of section 117 of the Act by per-
mitting dangerous conditions to persist
in the unit. The Court awarded costs of
$7,500 to the Corporation on a full in-
demnity basis.

Toronto Standard Condominium
Corporation No. 1899 v Devlin, 2024
ONSC2063

By way of background, in the spring of
2028, Ms. Devlin, an owner of a unit in
Toronto Standard Condominium Cor-
poration No. 1899 (the “Corporation”),
started to disturb, threaten, intimidate,
and harass residents, staff and the board
of directors of the Corporation. The Cor-
poration became concerned and com-
menced a compliance application pursu-
ant to section 134 of the Condominium
Act, 1998 (the “Act”) for an order requir-
ing Ms. Devlin to cease any threatening
or harassing behaviour. The Corporation

was successful in obtaining the compli-
ance order against Ms. Devlin.

Unfortunately, Ms. Devlin breached the
Court’s order by assaulting a neighbour-
ing unit’s housekeeper with a sharp ob-
ject, causing her bodily injury.

In response, the Corporation sought a
Court order requiring Ms. Devlin to va-
cate and sell her unit. Ms. Devlin did not
file any responding material to explain
her conduct, nor did she appear at the
hearing of the motion.

The Courtnoted thatsection 117 of the Act
obliged the Corporation to ensure thatno
unsafe condition, or activity that is like-
ly to cause harm to persons or property,
is permitted to continue in a unit or the
common elements. Further the Court
noted thatifaperson doesnotabide bythe
termsofacompliance order, thatis strong
evidence that they are not willing to abide
by the legal obligations that attach to liv-
ing in a condominium community. How
a person responds to a compliance or-
der sheds significant light on whether the
Court can expect that person to govern
themselves in the future.

As such, the Court found that Ms. Dev-
lin’s presence in the building poses a real
and significant threat to the health and
well-being of the residents. In the absence
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of any explanation from Ms. Devlin, the
Court found it appropriate to order Ms.
Devlin to vacate and sell her unit within
90 days. The Courtawarded costs of $20,
174.71to the Corporation on afullindem-
nity basis.

York Condominium Corporation No. 327
v Scotti, 2024 ONSC 2044

M. Scotti, a resident in York Condomin-
ium Corporation No. 827 (the “Corpora-
tion”), has schizophrenia. For 25 years,
whilelivingin the Corporation, Mr. Scot-
ti managed his mental health with med-
ication. In 2019, Mr. Scotti chose to stop
takinghismedication. Mr. Scotti’smental
health began to deteriorate, and he start-
ed to act outon the Corporation’s proper-
ty by arguing with residents and making
undue noise.

The Corporation became concerned and
commenced an application under sec-
tion 134 of the Condominium Act, 1998
(the “Act”) seeking an order prohibiting
Mr. Scotti from residing at the Corpora-
tion or entering upon the common ele-
ments.

Although the Court found that Mr. Scot-
ti breached the Corporation’s declara-
tion and rules and the Act, the Court was
not satisfied that it was appropriate to
prohibit Mr. Scotti from residing in the
Corporation or entering upon the com-
mon elements for the following reasons:
(1) Mr. Scotti resided without incident at
the Corporation with diagnosed schizo-
phrenia for 25 years; (2) Mr. Scotti’s mis-
conduct was caused by his mental illness;
while not an excuse, it certainly served as
an explanation; (8) Mr. Scotti has now
resumed his medical treatment; (4) Mr.
Scotti’s mental health was improving,
and he was compliant with his medical
regime; (5) Mr. Scotti complied with an
earlier order of the Court and the Court
was confident that he will do his best to
comply with future orders; (6) Mr. Scotti
was the sole caregiver for his elderly and
ill mother; and (7) the Corporation had
a duty to accommodate pursuant to the
Human Rights Code.

Accordingly, the Court ordered Mr. Scot-
titocomply with the Act, and the Corpora-
tion’s declaration and rules, butdeclined to
award anyfurtherrelieftothe Corporation.

Waterloo North Condominium
Corporation No. 37 v.Bahaetal.,

2024 0NCAT 131

Ms. Baha and her partner, Mr. Murphy,
kepttwo dogsintheirunit, contrarytothe
rules of Waterloo North Condominium
Corporation No. 37 (the “Corporation”)
which permitted only one dog per unit.

Initially, the Corporation alleged that
the dogs were barking excessively, result-
ing in unreasonable noise that created a
nuisance contrary to section 117(2) of the
Condominium Act, 1998 (the “Act”) and
the Corporation’s rules.

The dispute later evolved into whether
Ms. Baha and Mr. Murphy should have
an accommodation pursuant to the Hu-
man Rights Code (the “Code”) and there-
fore be permitted to keep a second dog in
their unit. Ms. Baha claimed that the sec-
ond dog was necessary for Mr. Murphy
due to disability.

The Corporation commenced an applica-
tion before the Condominium Authority

Editor’s Message

- continued from page 5

tive matters. Our Legislative Commit-
tee collaborates closely with the provin-
cial government, other CCI Chapters,
and stakeholders to present recommen-
dations for improving condominium
legislation, including the Condomin-
um Act, 1998. Through these efforts,
we have helped influence legislation
that protects the interests of our mem-
bers and stakeholders in the condomin-
um industry.

As we reflect on 35 years of commit-
ment to education, professional sup-
port, and legislative representation,
we remain dedicated to connecting,
educating, and representing the condo-
minium community. Together, we will
continue to shape a thriving future for
condominium living.

Brian Horlick,
B. Comm, BCL, L.L..B., ACCI, FCCI

Tribunal (the “Tribunal”).

The Tribunal found that the Corporation
had failed to establish that the barking
from the dogs constituted unreasonable
noise or a nuisance. The Corporation’s ev-
idence relied heavily on complaints from
a single neighbor, with no corroboration
fromotherresidents. Additionally, the Tri-
bunal ruled that Mr. Murphy had provid-
ed sufficient medical documentation sup-
porting the necessity for the second dog as
aservice animal, noting that “dogs are not
widgets” and each person’s accommoda-
tionneedsareunique, inlinewith the prin-
ciplesofindividualization underthe Code.

Ultimately, the Tribunal dismissed the
Corporation’s application, stating that
the Corporation “became too entrenched
in its position, too focussed on enforce-
ment of the strict letter of its rules with-
out due regard to the Code accommoda-
tion principles.” The Tribunal also noted
thatthe Corporation had failed toreason-
ably exercise its discretion under its own
rules regarding service animals and ac-
commodations.

In addition to allowing both dogs to re-
main in the unit, the Tribunal awarded
$15,000 in damagesto Ms. Bahaand Mr.
Murphyforthe stress and disruption they
suffered, including their temporary relo-
cation from the unit. The decision un-
derscored that the Corporation’s refusal
to accommodate Mr. Murphy’s disabili-
ty had caused harm and was a violation
of'the Code.

Chown v. Frontenac Condominium
Corporation No. 19,2024

Ms. Chown was a unit and former mem-
ber of the board of directors of Frontenac
Condominium Corporation No. 19 (the
“Corporation”). The Corporation’s by-
laws and rules prohibit animals and pets
inthebuilding. The Corporationhad been
apetfree building since 1988.

Ms. Chown challenged the reasonable-
ness of the Corporation’s by-laws and
rules prohibiting pets in the building and
commenced an application before the
Condominium Authority Tribunal (the
“Tribunal”).

The Tribunal found thatthe Corporation’s
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declaration registered in 1987 was silent
on the issue of pets. However, By-law No.
4, registered in 1988, prohibits pets, and
Rule 6.1 reaffirmed that “no animals shall
bekeptorallowed inanyunit.” The Tribu-
nal noted that while the declaration did
notexplicitly prohibit pets, it certainly did
not allow them, making it reasonable for
the by-laws and rules to govern this issue.
In its decision, the Tribunal emphasized
the “business judgment principle”.

Ms. Chown’'sargumentfocused on herde-
sire to change the Corporation’s no-pets
status, and she relied on the case of 215
Glenridge Ave. Ltd. Partnership v. Wad-
dington to argue that a blanket prohibi-
tion on pets is unreasonable. However,
the Tribunal found that the Corporation
had followed the proper process, includ-
ingsurveyingowners abouttheirviews on
pets, and the board acted within its au-
thority in maintaining the no-pets rule.
The Tribunal found that the board was
entitled to deference under the business
judgment principle.

The Tribunal dismissed the application,
concluding that the Corporation’s by-
laws and rules prohibiting pets were rea-
sonable given thebuilding’shistory, small
size of thebuilding, and theboard’sdutyto
manage the property’s affairs in the best
interests of the community. The Tribu-
nal also declined to award any costs, not-
ing that both parties had contributed to
the lengthy process and that the Corpo-

ration’s request for $20,000 in costs was
not warranted.

Tartakovsky-Guilels v. York Region
Condominium Corporation No. 829,
2024 ONCAT 152

York Region Condominium Corporation
No. 829 (the “Corporation”) had a visi-
tor parking policy, which required own-
ers to register a visitor’s vehicle parking
overnightuptoamaximum of 8 nights per
calendar month. Failure to register a vis-
itor’s vehicle may result in the vehicle be-
ing ticketed or towed.

A unit owner, Yesenya Tartakovsky-
Guilels, commenced an application be-
fore the Condominium Authority Tri-
bunal (the “Tribunal”) challenging the
enforceability of the Corporation’s visitor
parking policy and the Corporation’s clas-
sification of a Toyota Corolla as a resident
vehicle, preventing it from using the visi-
tor parking,.

The Owner argued that the restrictions
in the visitor parking policy were not set
out in the Corporation’s governing doc-
uments, the terms “visitor” or “resident”
were not defined in the governing docu-
ments, and that there was no rule or even
a policy that specifies the criteria under
which a vehicle may be deemed to belong
to aresident or a visitor.

The Tribunal found that the restrictions
found in the Corporation’s visitor park-

Y
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ing policy were not set out in the Corpo-
ration’s governing documents, being the
declaration, by-laws and rules. The Tri-
bunal found that while condominium
corporations may adopt rules govern-
ing the use of their visitor parking facil-
ities, the Condominium Act, 1998 (the
“Act”) does not authorize condominium
corporations to impose the types of re-
strictions set outin the Corporation’s vis-
itor parking policy through a policy or to
sidestep the formal requirements of sec-
tion 58 of the Act. Such rules mustbe for-
mallyenacted, with notice to owners,and
must comply with the Act. Since the Cor-
poration imposed parking restrictions
through policies without enacting rules,
the Tribunal held that the Corporation’s
visitor parking policy wasinvalid and un-
enforceable.

With respect to the owner’s concerns re-
garding the Corporation’s classification
of the Toyota Corolla as a resident vehi-
cle, the Corporation acknowledged that
its enforcement actions had been unrea-
sonable.

Asaresult, the Tribunal ordered the Cor-
poration to cease enforcing its visitor
parking policy unless and until it was for-
mally enacted as arule.

TheTribunal also ordered the Corporation
to reimburse the owner for Tribunal fees
in the amount of $200 and for the cost of a
parking ticket related to the dispute. G®

Please Contact Us:

‘ 905-587-0106
¢ info@trinityeng.ca
& www.trinityeng.ca

Head Office:

247 North Service Road W.
Suite 301 - Oakville, ON.
L6M 3E6

Ottawa Office:

1376 Bank Street

Suite 417 - Ottawa, ON
K1H 7Y3
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Cover Story

That Noise
is Driving
MeCrazy!

What are acceptable levels
of sound transmission and
can anything be done if

those levels are exceeded?

Community living has many benefits. It
also involves certain compromises. One
of the more challenging aspects for own-
ers to come to grips with is noise pollu-
tion. Residents, often moving from sin-
gle-family homes, are not used to hearing
their neighbors. Sound transmitted be-
tween units or from the outdoors can be
extremely annoying and disruptive. And
while many features of the unit can be
appreciated during a walk-through, the
amount of sound transmission is not al-
ways apparent. We will address how to
define acceptable levels of sound trans-
mission and what can be done if those
levels are exceeded.

Where Does the Noise Come From?

If there is a perceived noise problem in
your community, one of the first ques-
tions to ask is where is that noise coming
from? Is the noise coming from the out-
side? Examples would be transportation-
related noise such as highways, airplanes,
or rail noise. It might also be transitory,
like construction noise. And it might be
seasonal, like outdoor activity, especially
when windows are open.

Internal noises may be transferred be-
tween units or from common areas into
each unit. Transmission between units
may be via walls, ceilings, or floors. It
may also occur as a result of mechanical
chases or through the actual piping or
ductwork itself.

When addressing noise issues, it is im-
portant to determine whether the prob-
lem is localized or omnipresent. Certain
orientations may be more susceptible to
noise issues than others. As well, certain
parts of a building - those near fans or
mechanical equipment, recreational ar-
eas, for example — may be more prone
than others to experience problems. We
have even found variations between units
due to construction inconsistencies. For

example, one area was built to specifica-
tion and experienced no problems. Field
modifications in another area of the same
building created a problem.

What Types of Buildings Are Prone to
Problems

Any building may experience sound
transmission issues, but the biggest de-
termining factors are the physical loca-
tion, type, quality of construction and
the age of the building. If a development
is built near a highway or a flight path,
the resulting potential problems may be
obvious and hopefully were addressed
during the design stages. Wood-frame
buildings are more problematic, as are
older buildings, especially ones that
were conversions from factories or ware-
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o)
There are, however, some relatively objective
standards that have been developed by
engineers and scientists to both quantify sound
transmission and define acceptable levels

¢t~

houses, which can present particularly
difficult problems. Structural components
may promote sound transfer allowing it
to pass unobstructed from unit to unit.
While some wall and ceiling assemblies
are more effective than others, all must be
assembled correctly with plenty of atten-
tion to detail. Care must be exercised to
avoid “flanking paths” that allow sound to
get around sound-deadening assemblies.

Defining the Problem

In aworld where perception is reality, the
first task is to define the problem. Is the
noise that is causing complaints louder
or more frequent than the occupants
might reasonably expect? It is important
to recognize that much of this is subjec-
tive. Different people will have different
tolerances. The type of noise is also a con-
cern — music, conversation, toilets flush-
ing - each carries with it a relative level
of acceptability.

There are, however, some relatively ob-
jective standards that have been devel-
oped by engineers and scientists to both
quantify sound transmission and define
acceptable levels.

The Sound Transmission Class (STC) is
a value derived from creating and mea-
suring the sound attenuation at vari-
ous frequencies and comparing that to
a standard reference. Whereas the STC
measures sound transmission between
areas separated by a common surface
(walls, windows, etc.), the Apparent
Sound Transmission Class (ASTC) is a
more comprehensive measure in that it
incorporates other pathways of sound
transmission such as beams, columns,
and chases for mechanical and electrical
equipment and is generally the basis for
field testing. The Impact Insulation Class
(IIC), or Field Impact Insulation Class
(FIIC), is a measure of impact-generated
sound transmission through any surface,

but typically floors. The Outdoor-Indoor
Transmission Class (OITC) is similar to
the STC except that it is used to measure
the transmission from outdoor-generat-
ed noises (e.g., planes, trains, and auto-
mobiles).

The following table, which matches the
building code, provides a general corre-
lation of STC to audible levels of sound
between spaces. In our experience, how-
ever, the code may underestimate the
volume and levels of sound that residents
find offensive.

STC What Can Be Heard

25  Normal speech

30 Loudspeech

35 Loudspeech, but notintelligibly
40  Onset of “privacy”

42 Loud speech audible as a
murmur

45  Loud speech not audible;
90% of statistical population
“not annoyed”

50 Very loud sounds like
instruments or stereos faintly
heard; 99% of statistical
population “not annoyed”

60+ Most sounds inaudible

Although measurements are made with
highly sensitive equipment, the results
can often be misleading, and almost
never duplicate results obtained in a
laboratory. The size and configuration
of the room, as well as the existence of
penetrations and other types of media,
will greatly affect the sound attenuation.

The STC and the TIC have been incor-
porated into the Ontario Building Code
(OBC). Typically, the code specifies values
of 50. However, these are typically mini-
mum levels and may not be high enough
to produce comfortable noise control in
multi-attached residential units. Design-

ers and developers can always specify a
higher STC than the code requires. The
OBC s silent with regard to OI'TC.

What Can Be Done to Improve Sound
Isolation Between Spaces?

Sound energy, like thermal energy, is best
disrupted by creating breaks between
spaces. Mass also plays a role in overall
comfort. Generally, to improve Trans-
mission Loss (i.e., the ratio of the sound
energy striking the wall to the transmit-
ted sound energy, as expressed in deci-
bels), designers should seek to increase
the weight of the surface layers and/or in-
crease the distance between the surfaces.
Fiberglass insulation is often used, even
in interior walls, to reduce sound trans-
mission. Caulks and sealants are often
used as well. Building walls in which
the studs are offset and penetrations like
electrical boxes and medicine cabinets
are sealed can go a long way to improve
the conditions. Drywall can be attached
with resilient channels.

Dampening the source should also be
considered. Many condominiums are
beginning to establish minimum IIC
ratings for floor finishes and set limits
for sound levels from audio equipment.
Other more sophisticated strategies like
baffling can be employed.

Conclusion

Reducing sound transmission in an ex-
isting building, whether old or new, is
much more difficult than including good
sound transmission practice as part of
new construction. Reduction of sound
transmission in wood-framed buildings
is generally more difficult than masonry
or steel structures. Proper representation
of what to expect in the building is im-
portant at the time of sale.

If problems arise, the first steps are to de-
termine the existence of a real problem,
attempt to quantify it, inspect to ensure
that components were actually built as
planned, and then hire a qualified consul-
tant to recommend improvements. C®

HenryJ.Jansen, P.Eng., ACCI, LCCI s Di-
rector, GTA & Southern Ontario for Keller
Engineering. Henry is a past CCI-T board
director and currently sits on the CCI-GR
board. www.kellerengineering.com
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Sandy Fantino,
Vice-President, Client Executive
BFL CANADA

Condominium Insurance

What’s the
Difference?

Making sure you
have the right condo
insurance coverage

We all take comfort knowing that our
possessions are protected. That’s why
homeowners purchase home and other
types of insurance. In fact, it is a re-
quirement of the Condominium Act
that the corporation have insurance for
all units. But like just about everything
else, the devil is often in the details as
the Act doesn’t cover improvements to
individual units.

This is especially true when it comes to
insuring a condominium where there
are different limitations between the
condominium corporation itself and in-
dividual owners. Having a set of clearly
defined details is critical to help guide
repairs or damages in the event of a
claim. Fortunately, legislation allows
condominiums to enact Standard Unit
Bylaws which sets out responsibility and
liability in the event of a claim. Without
this clear definition, if a loss were to oc-
cur repairs could result in lengthy and
costly debate among the corporation,
owners and insurers alike. If there is
any sense of ambiguity when it comes
to responsibility, this can create serious
headaches and roadblocks in settling
the claim and repairing any damage.

Condo owners must individually have
coverage for the contents of their units

as well as any additional improvements
that they may have made to their home.
This works in concert with the overall
coverage of the condominium corpora-
tion itself. However, if you have made
upgrades to the unit by adding new
flooring, a new suite of kitchen applianc-
es and fixtures, and other improvements
you will have to ensure that you have ap-
propriate coverage. It is important that
you have your broker review your cov-
erage to see if there are gaps between
your policy and the master policy. For
example, windows and fireplaces may
not be covered under the master policy.

That’s why it’s important for condo
owners to familiarize themselves with
the rules, regulations and terminology
around their coverage. A good starting

point is the Standard Unit Bylaw —
one of the by-laws of the condominium
corporation that outlines the standard
unit definition, lists the components in-
sured by the corporation’s insurer, and
details the exclusions that become im-
provements or betterments insured by
the respective insurer of the unit owner.
The “standard” unit components, such
as the walls, ceilings, electrical, and me-
chanical items, are listed in the relevant
schedule. For the purposes of Sections
89 and 99 of the Condominium Act,
1998, any objects inside the unit that are
not included in the Standard Unit By-
law are referred to as “improvements.”
The corporation and unit owners will
have differing interpretations of these
by-laws. This by-law will clearly define
the parameters for repairs.
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What are the choices?

There are really two choices to make
when it comes to how a standard unit
bylaw is defined. And this is where some
debate occurs.

One option is to go with an uncompli-
cated, bare bones approach that covers
basic inclusions such as ceilings, walls,
sub-floors (not carpet or cov-
erings such as laminate), and
basic electrical systems ex-
cluding items like a furnace
or heat pump. Everything
elseis defined as an improve-
ment.

ideal that your insurer has experience
in insuring condominiums, as the rep-
resentative can provide a heads-up on
possible issues and pitfalls. They are
often invited to speak during these de-
liberations and can provide advice and
solutions to concerned owners.

Once the Board has settled on the final
wording of the proposed by-
law, they must then get ap-
proval from the owners as
part of a regular meeting. A
copy of the proposal must be
circulated with the notice of
meeting. Owners may wish

From an to make amendments, and
The second option is to go L after the wording is agreed
with what is called a “devel- msum/{zce . to, it must be voted on and
oper’s grade” which would perspectioe, it approved by a majority of 51
include those improvements. 1s ideal that per cent.
This is where it is critical to your insurer

specify the type of materi-
als that are used as there
are many ranges of quality.

has experience
nansuring

In conclusion, adequate in-
surance coverage is about
peace of mind and preparing

If the unit has baseboard, is c()nd()mimfums; for the unexpected. And a key
it wood or some other mate- as the element of that is ensuring
rial, how wide is it and does , that you know which policy
it have some other feature. '/’ 7"686711‘6}252()@ covers what situations and
Understandably, insurance — CU pTOU@d@ @ understanding what to do in
premiums would be higher, headg—up on  theeventofaclaim. C®

but the owner would tak.e possible lssues

comfort knowing that their d vitfalls Sandy Fantino, R.I.B. (Ont.)
home will be returned to its anap I’f aits isa Vice President, Client Ex-

former level of comfort. This
is important especially if the unit owner
is considering selling soon.

What is the process or steps you need
to take to pass a Standard Unit Bylaw?
Organization and structure are critical
to passing a standard unit bylaw. There
are many good sources for this infor-
mation, but good communication with
residents is a basic rule of thumb to be-
ing successful. Once a need has been
identified, a draft of the bylaw needs
to be prepared. It is advisable to have
this prepared by legal counsel and then
presented to the Board for discussion,
debate and any modification. It is also
advisable to seek input from other inter-
ested parties such as the property man-
agement company or resident manager,
engineers and the property’s insurer to
flag any potential issues.

From an insurance perspective, it is

ecutive for the BEL CANADA

Realty Division with over 12 years of in-
surance industry experience. Her focus
is finding the best insurance solutions
Sfor condominium corporations and
along with her team, she prides herself
on professionalism and service to her
clients.

About BFL CANADA

BFL CANADA Risk and Insurance Ser-
vices Inc. is one of the largest employee-
owned and operated commercial insur-
ance brokerage and consulting services
firms in Canada. Our Realty Division,
with a team of over 200 real estate pro-
fessionals located in 27 cities across the
country, understands the risks faced
by all types of properties from strata
and condo corporations to apartments,
commercial and bare land properties.
To learn more about us and what we do,
visit www.bflcanada.ca/realty-insur-
ance-services



Justin Tudor, P.Eng.
President
Keller Engineering

An OdetotheReserve Fund Planner

Justin Tudor adds poet extrordinaire to his long list of accomplishments

Driving to a Board meeting on a dark and rainy night
Preparing to discuss how to get the funding plan right
Contemplating how many members in the room
Confident this meeting would have been better on Zoom
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Mercifully, the Board has convened a special meeting

The focus: Reserve Funds, other matters shall be fleeting

Two hours scheduled, much to be discussed
This topic’s important and must not be rushed

Discussing a bit of the Reserve Fund process
What'’s needed, what’s spent, and where are the losses
Reviewing the need for more in depth inspection

“Reserve Funds are visual; and this roof needs dissection”

The draft had been provided, but scantily read
Presenting a summary of the path ahead

The building is aging and real work projected
The Condo Act requires the building be protected

An increase in fees, but no special assessment

A reasonable plan to protect their investment

But an air fills the room, the tension enhanced

“I have questions for you, not provided in advance”

“My aunt Mary, can roof this for this less”

Has your aunt Mary, considered the rest?

Has she included the full scope of the replacement
Or is it a loose quote with broad limitations

The non-scoped quote may not align

With the forecasted work, the planner has defined
The planner will draw from industry practices

To estimate the costs with reasonable exactness

“How rigid is this? Is this written in stone?”

The work plan’s a guide, and not referenced alone
Boards should be prudent and monitor distress
If an element has failed, is only part of the test

Can the caulking be done when the windows are cleaned?
Does the unit need replacement, or just parts machined?

The Reserve Fund process can’t include every variable
So Board’s must be sure to leave options on the table

“Can we spread out the increase over ten years”

That wouldn'’t be fair to your future peers

The fund won't be adequate, it’s just a charade

And the reserve fund will update three times a decade

“Let’s partially fund - just to get us through

And deal with the future, when the update comes due”
This is not a plan, but a promise to be

In a worse position when this plan becomes three

Adequate is adequate and we should not pretend
That future owners will increase their spend

On projects that Boards knew about today

But didn’t begin to put funds away.

“Why must I fund projects after I'm gone?”
The legacy of the condo lives on

If not for this rule, where would we be?
Special assessments only! (to infinity)

The Legislation, it seems, has created the creed

That Ontario Condos will have the funding they need
For 80-year foreseeable major costs required,

Today, those funds must start being acquired

“Should we look ahead to 50+ years?”

Yes - it’s standard practice to assuage fears

Major work costs beyond the 30-year threshold
Should begin funding now, before they are too old

“If we spread out the project over 4 phases
Won't that limit the amount of actual raises?”
When practical, this can, be a good approach
But do not just fake it, when it matters most

If the work can’t be done in multiple blocks

Don’t fund it that way, or you're in for some shocks
Don’t smooth out a cost just to lower your fee

You will buy some time, but at great costs, you'll see

“We've created our own plan” extols the Board
Not fully funded, but one we can afford”

It rarely conforms to the legislation

“I won't endorse it, I have reservations”

“I've provided my opinion and urge you to heed it
My counsel, as always, is there if you need it

I am a planner, I am not a minion;

And this, of course, is not legal opinion”

A good planner’s job should some days be hard
Lest they cop-out and their futures be tarred
Principled approach and knowledge at minimum
Is required to maintain aging condominium

Wrapping up the meeting and resolving to issue

An updated draft that the Board can commit to

A successful meeting — neither bumps nor scrapes
The planner moves on; not all heroes wear capes GO

Justin Tudor, P. Eng., is the President
and Senior Project Manager at Keller
Engineering, a multi-discipline build-
ing science and envelope firm which has
been providing tailored engineering in-
vestigatory and project management
services with a focus on condominium
restoration since 1982.

He hasmorethan 15 years of experiencein
thefield of building science and structur-
al engineering. Fustin has overseen and
completed hundreds of reserve fund stud-
ies, building conditions assessments and
technical audits, while leading building
element investigation including odour
transfers, cladding failures, water infil-

tration, concrete, masonry deterioration
and membrane replacements.

As a contract administrator, Fustin
prepares drawings and specifications

Jor the structural rehabilitations, win-

dow and roofing replacements, parking
renewals, and envelope restorations.
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Chris Jaglowitz
Lawyer

Common Ground
Condo Law

Municipal Taxation Wisdom

Reduce Budget Drain of
Corporation-Owned Units

Cost-saving strategies for condominium managers
whose properties have corporation-owned units that
currently may be subject to municipal tax

i |

“The only certainties in life are death and
taxes.” It is possible, however, that some
municipal taxes currently paid by condo
corporations on units held in their name
can be reclassified to reduce or eliminate
the drain on their already tight budgets.
Here are some cost-saving strategies for
condominium managers whose proper-
ties have corporation-owned units that
currently may be subject to municipal tax.

Corporation-owned units, which in-

clude superintendent suites, guest suites,
gatehouses, recreation spaces, parking
spaces and lockers, can be a drag on a
condominium corporation’s finances.
Managers may be unaware whether
their corporation-owned units - com-
mon amenities held by it on behalf of all
unit owners — are subject to municipal
taxation. Yes, if corporation-owned units
are classified by the Municipal Property
Assessment Corporation (MPAC) incor-
rectly as residential taxable units, condo

managers should explore the possibility
of having those units re-assessed and
classified as common amenity units,
which are non-taxable.

Investing a little time, persistence and
some legal cost up front can often help
condo managers eliminate the annual
cost of municipal taxes and avoid unex-
pected hefty tax bills resulting from the
wonky new federal and municipal taxes
for vacant and underused housing. Let’s
look at how we got here historically.

Common amenity units and MPAC

since the 2000s

The good fight for appropriate classifica-
tion of common amenity units is not new.
In fact, the successful appeals resulting
in MPAC re-assessments date back to
2005. Importantly, in 2011 and 2018,
a small team of GTA condo lawyers led
by Bob Gardiner appealed successfully
against MPAC and won precedent-set-
ting cases that overturned MPAC’s classi-
fications of guest suites, super’s suites and
an on-site recreation centre and reduced
the tax burden for more than 200 condo
corporations at that time. What these de-
cisions meant for condo corporations was
no municipal tax on super’s units, guest
units, gatehouses and other corporation-
owned units that had previously been as-
sessed as taxable by MPAC.

Due to this success, many condo corpora-
tions have since taken action to eliminate
taxes on their units but, surprisingly,
many have not. Corporations created or
having acquired units since then may be
classified incorrectly, in which case they
are paying municipal tax needlessly.

Municipal tax rates and MPAC
Now is an excellent time to check whether

CONDOVOICE FALL 2024  CJ) ‘21

ILLUSTRATION BYJASON SCHNEIDER



Toger inoff

CONDOMINIUM LAW GROUP

Fogler Rubinoff’'s Condominium Law Group acts for hundreds of condominium corporations throughout the
Greater Toronto Area and surrounding regions.VWe advise condominiums on governance matters, shared facilities
agreements and disputes, real property matters, and all types of compliance and litigation matters.

As a full service law firm, we have a cross-disciplinary team of lawyers who advise on expropriation and
municipal matters, labour and employment, and construction defects, and these lawyers routinely work with our
condominium clients.

For information about our services or to schedule a proposal please contact:

g o

Carol Dirks David Thiel Mohiminol Khandaker
Partner Partner Associate
416.941.8820 416.941.8815 416.365.3729
cdirks@foglers.cam dthicl@foglers.com mkhandaker@foglers.com

ELEVATE YOUR CONDO LIVING: REVITALIZE YOUR COMMON SPACESN

sociates DESIGN BUILD solutions

minium re ishment WWW‘]COEIndaSSOCfatES.COl'ﬂ 905'72?'8818

22‘ C) CONDOVOICE FALL 2024



The Tax Terminator!

Kudos to Bob Gardiner of GMA Law who, in 2011 and 2013, led a small team
of condo lawyers in advising condo boards to review the status of their cor-
poration-owned units and file for reconsideration and re-assessment with
MPAC. Bob spearheaded re-assessments as early as 2005 and was able to
achieve significant tax savings and obtain MPAC re-assessments for many
corporations’ common amenity units. Thanks for blazing the trail, Bob!!

your common amenity units are assessed
by MPAC correctly. Municipal tax rates
are increasing (by almost 10% in the City
of Toronto for 2024) and may sharply
increase even further in 2025 when the
new assessment cycle is expected to begin
after taking a COVID-19 hiatus. That is
to say: Municipal taxes for 2025 will be
based on January 2022 market valua-
tions, whereas they’re currently based on
January 2016 market values, which were
far lower. For this reason, condo boards
and managers are wise to proactively
check for any corporation-owned units
currently subject to tax and ask their legal
team to help them get those units reclas-
sified as non-taxable.

Other taxes

Beyond regular municipal property tax,
there are other new taxes that deserve
urgent attention. The federal Underused
Housing Tax Act (the UHT Act) came into
effect on January 1, 2022. This Act, ad-
ministered by Canada Revenue Agency,
imposes a federal 1% tax on residential
properties that are vacant and underused.
Non-resident residential owners are most-
lyimpacted. Since condominium corpora-
tions are considered owners of residential
properties such as a super’s suite or guest
suite, the UHT Act imposes additional
reporting responsibilities for corpora-
tions, including the requirement to file a
yearly UHT return form. Non-compliance
comes with a hefty $10,000 fine for cor-
porations.

That’s not all. Toronto and other mu-
nicipalities have also introduced (or
are looking to introduce) their own
forms of underused or vacant home
taxes. These all require extra paper-
work and proactive filings to avoid
large tax bills. Get accounting and le-
gal help to assist with these taxes, and

some of the tips below may help.

Handy Tips

For municipal property taxes, there is
hope. Condo managers can be the cor-
poration’s hero by identifying and acting
on cost-saving opportunities and discov-
ering ways to streamline administration
of corporation-owned units.

Here is a checklist of tax management
tips that can be cost effective for your
condo corporation:

Financials

1) Begin with the basics. Budget prepa-
ration is an opportune time to check
for municipal tax line items on bud-
gets and financial statements. Make
it a point to investigate these items.
Ask your lawyers or auditors for help.
You'll thank yourself.

2) Avoid the urge to procrastinate -
gather and file municipal tax bills
and notices of assessment to identify
potential tax savings.

3) Iftaxesaretruly payable, pay them on
time. There’s no reason to be hit with
fines for late payments.

4) Closely watch for municipal tax mail-
ings about vacant properties or unde-
rused housing and respond by mak-
ing required filings or declarations
within deadlines.

Corporation’s Records

5) Make sure you know the legal de-
scription (i.e., Unit # and Level #)
for any corporation-owned units.
Reference the condo declaration and
its description drawings to identify
such units and ensure your unit list
is accurate.

Municipalities and MPAC

6) Ensure the corporation’s address for
service is updated with your municipal-
ity and MPAC and give your site man-
agement office address (if applicable)
rather than head office. This way you
receive the applicable notices, despite
periodic management firm changes.

7) Record the Assessment roll num-
bers, these are 19-digit numbers that
identify your property, for the various
parcels/units owned by the corpora-
tion. A common amenity unit such as
a super’s unit or a guest suite will not
have a tax roll number if it is part of
the common elements, but probably
will have a roll number if the amenity
is alegal unit.

8) Use MPAC’s website for reference and
to gather information. Connect with
MPAC regularly. Email them with
information changes to your corpora-
tion or questions that your board or
you as condominium manager may
have.

9) Ensure that amenities are transferred
to the corporation as noted above.
Developers sometimes neglect to do
so in the early years, or at all.

10) Finally, remember that s.15(2) of the
Condo Act confirms that common el-
ements are not subject to municipal
taxes!

Municipal taxes on corporation-owned
units can be complex. When in doubt, ask
your lawyers and accountants for guid-
ance and advice. C®

Chris Jaglowitz has practiced condo law
Jor 20 years. He owns Common Ground

Condo Law.
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Alan Rosenberg
A. R. Consulting

Managing Managers

Condominium

Property

Management

“Oh, no — not again!” Yes,

again. And don’t try to escape,
I have the doors locked and

the airports covered

Now that we've gotten that unpleasant-
ness out of the way, I'd like to discuss with
you, or remind you of - as the case may be -
certain realities about the condo manage-
mentworld that will inexorably affect your
Board of Directors and the corporation to
which the Board so selflessly administers.
In my several decades of serving the condo
community, and also serving on two dif-
ferent condo Boards during that time for
a total of twenty years, I've encountered
many topics of considerable interest and
importance to that community. Here are
just a few — and there are many, if the edi-
torial Board of Condovoice can tolerate
more of them in future issues.

*I started my condo career when I was
thirteen. Honest.

1.

Oh, Alan, stop snowing us, it’s all about
the property manager. Don’t give us all
that candy floss about “It’s important to
know the company, not just the property
manager.”

I get it. The on-site property manager,
whether full-time, part-time, or occa-

sional participant at the site, is the person
most dealt with by the Board. And almost
always the only representative of the com-
pany which employs that person, whom
the residents see. So therefore, it would
seem to follow that if there’s a good prop-
erty manager at the site, it means “now
there’s a good company.” And if the man-
ager’s not so good, it means “Hey, Board:
why don’t you get rid of that management
company?” So let’s go with that for a mo-
ment. Let’s say your corporation has the
best possible on-site property manager.
He or she (let’s settle on “the PM”) has
most if not all the answers to the Board’s
questions, possesses immaculate people
skills in dealing with the residents, is pro-
active in seeing what needs fixing, brings
in quality contractors promptly to do the

fixing, has a wealth of knowledge and
experience, and can read, interpret and
explain the monthly financial statement
produced by the management company.
Amazing. You're set, right? But what hap-
pens if:

e The PM is so good the company pro-
motes them to regional/district/area
manager? (Not a tragedy if that re-
gion includes your property — at least
there’s some continuity.)

e The PM is so good the company pro-
motes them to regional/district/area
manager — but in an area that doesn’t
include your property? Still not ter-
rible, but not so great.

e The PM hasto leave, because the PM’s
partner has been transferred to an-
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other city?

e The PM, heaven forbid, takes seriously
ill, on a long-term basis?

¢ The PM - and this may be the juiciest
one —gets “poached” by another com-
pany? (You all surely know that condo
management companies are in interview
mode 24/7 these days, right? See below.)

What then? Well, perhaps this doesn’t ap-
ply toyou, because your corporation has a
manager who's “there for life,” until they
retire. But in the other 98% of Ontario’s
condo corporations, the management
company simply parachutes another
fully-trained, fully qualified General Li-
cense PM, and youre good to go, right?
Except: as stated in a wonderfully well-
written article several months ago in
this very publication, there are between
11,000 and 12,000 condo corporations
in Ontario, and fewer than 2,000 fully-
trained, fully qualified General License
PMs. That makes an instant replace-
ment, with a PM of anywhere near the
same calibre, a bit tricky. Therefore, the
Board has to hope that the management
company:

e Hasthatreplacement PM ready to go,
or

¢ Can safely promote a PM-to-be into
that role, or

 Canpoach asuitable PM from another
company, or

e Can think outside the box, and look
at “creating” a PM from other sources
(admin assistant, concierge, superin-
tendent, even a hotel manager), or

 Shows that it values its PM’s by sup-
porting them, educating them, men-
toring them, and paying them com-
petitively - thereby reducing the risk
of their being poached. (Note - in no
way does the author encourage poach-
ing! Butit happens, whether or not the
author approves.)

So how do you determine if the company
ticks these boxes? If it’s the incumbent,
it might be wise to chat with the deci-
sion-makers (the PM’s employers), and
receive reassurance that at least some of
these boxes have been ticked. If youre
interviewing companies to see what the
marketplace has to offer, it’s important
to make this a vital part of your search/
appraisal process. Not to burden you, but

There are between
11,000 and 12,000
condo corporations

in Ontario, and

fewer than 2,000
Sully-trained, fully

qualified General

License PMs. That
makes an instant
replacement, with

a PM of anywhere

near the same
calibre, a bit tricky

it’s up to the Board to be aware of this. You
do yourselves a disservice by not drilling
deep into this aspect of condo property
management. In conclusion, I suggest the
mantra be updated to: “It’s all about the
property manager — until it isn’t.”

2.

Alan: These quotes we receive from the
contractors (or trades, or suppliers) are
all over the place. Why can’t we get com-
panies all quoting on the same thing?

This can happen when there is no stan-
dard set of criteria on which the service or
product suppliers can bid. Surprisingly, I
still encounter situations where incum-
bent management does not have sets of
standard specs for such important areas
as grounds-keeping (landscaping, snow
clearing), concierge/security, hallway/
common area cleaning, pool mainte-
nance, pest control, etc. (Note: this does
not include major projects which are so
extensive as to require engineers to pro-
vide the specs). But in the other situations
not requiring the services of an engineer-
ing firm, it’s incumbent upon the man-
agement company to:

 Create and maintain these specs

* Ensure that the specs allow for rea-
sonable variations - which must be
explained clearly

e Ensure that the PMs are using them
consistently

 Send the specs to reputable, experi-

enced contractors/trades/suppliers
Ensure that the quotes adhere to the
specs

e Summarize the comparative quota-
tions in readily-accessible form, for
the Board’s benefit

* Recommend the choice, based upon
not only the quotations but also the
management company’s own knowl-
edge and experience.

A capable, experienced, management
company, whether large, mid-sized,
small, or even boutique-sized, should be
capable of creating effective specs for all
of the disciplines mentioned above. And
you have my assurance that the quotes in
response to these specs will be more rel-
evant, rather than “out of left field.”

3.

Alan: How do we really know if our man-
agement company is doing the right
things for us? Are we being reasonable?
Are we micro-managing? How do we
know what to expect from them?

To reiterate one of my mantras:

¢ The management company gives the
Board advice

* The Board makes decisions based on
that advice, and other appropriate cri-
teria

¢ The management company carries out
the decisions made by the Board

* The Board, as the executive body re-
sponsible to the condominium corpo-
ration, monitors the management com-
pany’s execution of the Board’s decision.

Here’s the second part. As to how to as-
sess the company, whether the incum-
bent or any company the Board may con-
sider hiring, here are my criteria (in no
particular order of importance - depends
on the situation):

Assessment Criteria ( Seven Elements

of Condominium Management )

* On-Site Operations

* Accountability, Credibility

e In-House Resources, Condominium
Expertise

e Communication

 Financial/Administration Services

¢ Cost-Savings/Economies of Scale

¢ Safety, Conservation
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On-Site Operations

 Anticipation of, rather than reaction
to, daily occurrences and problems;
a thoroughly pro-active approach, on
the part of management, to their re-
sponsibilities

¢ Management’s in-house “spec’s” for
contract tendering: How rigorous?
How thorough? Does the Board re-
ceive sufficient “legitimate quotes” in
every case? Does management ana-
lyze the quotations appropriately, so
the Board can make the best possible
decisions?

o Effective supervision of all trades and
contractors

+ Focused guidance on major projects
(renovations, etc) — seeing as your cor-
poration, given its age, may possibly
have a number of such major projects
on the horizon

 Constructive enforcement of the cor-
poration’s by-laws and rules

 Inspections with a purpose - that is,
pro-active management

e Preventive Maintenance Program:
must implement and apply, to the
Board’s satisfaction

 Continuity and consistency in man-
agement’s on-site staff

Accountability, Credibility

e Attitude toward client: can you count
on management to support, at all
times (within reason and legal param-
eters), the members of the Board?

e Isthereatall times someone in author-
ity for the Board to contact, in the event
of any lingering dissatisfaction?

Does this result in resolution of the
problems? Are management’s senior
staffreachable, reasonable and respon-
sive, when access to them is required?

In-House Resources, Condominium

Expertise

¢ Management’s available expertise,
back-up, and consultative personnel,
in such areas as major projects/reno-
vations, technology advances, and leg-
islation updates

» Experience in similar situations
(property’s size, age, location)

¢ Familiarity with insurance issues, to
complement (or offset, if need be) the
broker’s input

* Reputation in the condominium com-
munity, stability of key personnel

A capable,
experienced,
management
company, whether
large, mid-sized,
small, or even
boutique-sized,
should be capable
of creating effective
specs for all of

the disciplines
mentioned

e Thorough knowledge of: Condo-
minium Act (including the new
Regulations), Declaration, By-Laws,
Rules;willingness and ability to en-
force the rules (also an “On-Site Op-
erations” issue)

Communication

* How frequently, and how effectively,
does the management company com-
municate with the Board members,
(beyond the efforts of the on-site man-
ager)? Response to questions and is-
sues raised by the members: Prompt?
Courteous? Credible?

* Ditto, the management company to the
residents? How does the on-site prop-
erty management site staff behave in
direct contact with the residents?

Do the on-site management personnel
get the proper assistance from “head
office”? It is essential — no matter how
capable the on-site personnel - that
there is appropriate support.

Financial/Administrative Services
 Financial Statements: accuracy, time-
liness, readability, variance reports
e Budget procedures: Latest data from
utilities suppliers? Comparative sta-
tistics?

 Controls: Spending limits (apart from
contract limits); signing authority; In-
vestments

 Status Certificates: accuracy, timeli-
ness

e Prudent, organized maintenance of
the condo corporation’s records (con-

tracts, minutes, etc)

» Awareness of Reserve Fund Study:
evaluation of replaceable technical
equipment; ability to evaluate the
Study itself

Cost-Savings

Includes (@) contracted (regulatory and
scheduled) maintenance and repairs, (b)
unscheduled repair and maintenance
items, and (¢c) administrative expenses,
and addresses the following:

e Maximization of the earnings poten-
tial on the corporation community’s
funds.

Effective (i.e. “bulk”) purchasing pro-
cedures, re: supplies, contracts, etc.

e Access to Bulk Utilities purchases, if
applicable

* Energy monitoring and management
where applicable

» Knowledge and experience database
for info-sharing (result: cost-savings)

* An ongoing intention to pro-actively
analyze the budget, line-by-line if nec-
essary

Safety, Conservation

e Management’s 24-hour emergency
service: accessibility, communication
level, reliability,

 Fire safety/emergency system: suit-
ability of entire program and proce-
dures

e The “WHMIS” Program: the proper
storage of all combustible materials,
ete.

I hope this will be of assistance to the
reader. (Okay, the doors are now un-
locked, and you may make your

escape.) GO

Alan Rosenberg was a member of the
condominium management industry
Jor twenty years, following which he es-
tablished A. R. Consulting, an advisory
service to condominium Board members
on property management issues. He con-
tinuesin thatroleto this day. Duringthis
Jorty-five-plus-year career, he was also a
condo Board member for an accumulated
twenty years.

*(PS - He was considerably older than
thirteen when he began his condo career.

Honest.)
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CCI - MTCC 1272

THOROUGHBRED

OF CONDOMINIUM COMMUNITIES

In days of ole the very air of Queen Street East trembled from the thunder of
hooves as a half dozen magnificent equines, their muscles taut, hair
glistening with sweat, hurtled like crazed demons toward the finish line to
the cheers of elegantly dressed women in exquisite bonnets and men in
stately, single button coats and regal top hats.

PHOTOGRAPHY BY JEFF KIRK
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THE RESIDENTS

OF MTCC 1272 ENJOY A WIDE
VARIETY OF SOCIAL EVENTS
INCLUDING MUSIC EVENINGS,
THEIR ANNUAL BBQ, MOVIE
NIGHTS AND THE WEEKLY
‘KLATSCH’, AWORD DERIVED
FROM KAFFEEKLAT’, ONCE A
GERMAN WORD FOR ‘GOSSIP’
BUT CURRENTLY USED TO
DESCRIBE A CASUAL GATHERING
OF PEOPLE FOR INFORMAL
CONVERSATION AND, OF
COURSE, A HOT CUP OF BREW



In 1998, Woodbine race track, having
been renamed Greenwood Raceway in
1963, was then relocated in 1994 to 780
acre plot north of Pearson Airport and
re-Christened Woodbine Racetrack.
When the track and stadium were de-
molished, it opened up a huge swath of
land, which MTCC 1272, built in 1999,
claimed a portion on the northern bor-
der. Today, residents with suites on the
south side of MTCC 1272 still face what
was Woodbine Race Track’s finish line,
now a vast panorama of townhouses.

BUILDING

MTCC 1272, or “The Beach Condomini-
ums’ as her residents refer to their three
storey community, turns twenty-fife
years young this year, having opened in
1999. “Residents are a mix of all ages,
from retirees to young folk, whether
singles or couples starting out their
lives together,” says Ginette Purser, the
Board’s President who adds “everybody
is a ‘resident’, we don’t care if they buy or

rent - everyone is welcome.” That spirit
of welcome and community was more
than evident during the pandemic, when
young people in the building reached out
to the more senior and physically chal-
lenged resident’s in the building, offer-
ing to shop, deliver meals or run errands,
recounts Ginette.

MTCC 1272 houses forty-eight, bou-
tique, one, two and three bedroom
suites. The building was Phase 2 of a
development comprising five, Queen
Street facing condominium buildings,
each a separate corporation. In total
the five buildings contain 317 units
and span several blocks, incorporating
appropriately named streets such as
Northern Dancer (a famous thorough-
bred), Winners Circle, Joseph Duggan
Rd. (one of the property’s more recent
owners), and Sarah Ashbridge whose
family fled to Canada to escape perse-
cution in America, were granted a series
of plots comprising six-hundred acres

stretching from Lake Ontario to Dan-
forth Ave and including the land where
MTCC 1272 sits.

Suites on the north side of MTCC 1272,
with its three faux-Tuscan style columns
and beach-sand coloured north facade
are graced with balconies that face lively
Queen Street, while suites on the south
side have expansive terraces that some
residents like Ginette, have turned into
lush, urban gardens. The building’s ame-
nities include a well-equipped gym and a
large multi-purpose room, both open to
residents 24/7. The multi-purpose room
is often used by the building’s students
as a study area. Stunningly beautiful
photos of the Beach community, taken
by Beach resident Erwin Buck, adorn
walls throughout the common areas in-
cluding their recently renovated lobby,
which serves not only as an impressive
entrance to the building but “the lobby is
a meeting place,” says the Board’s Trea-
surer Hayley Annhernu. One of the lob-
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by’s denizens is Tony who regularly holds
court in the lobby with an ample supply
of dog treats for his canine friends, all of
whom he greets by name.

RESIDENTS

The residents of MTCC 1272 enjoy a wide
variety of social events including Mu-
sic Evenings, their annual BBQ, movie
nights and the weekly ‘Klatsch’, a word
derived from ‘Kaffeeklat’, once a Ger-
man word for ‘gossip’ but currently used
to describe a casual gathering of people
for informal

conversation and, of course, a hot cup of
brew. The popular Klatsch takes place
every Monday afternoon. Admission is
seventy-five cents.

The resident’s own publication, The
Community News Bulletin, published by
the Community Events Planning Group,
includes greetings from new owners in

the building, news about local business-
es gardening tips, and tips for residents
- such as how not to accidentally lock
oneself out of one’s suite. The Bulletin is
distributed to all five Beach Condomini-
ums’ buildings.

BOARD

MTCC 1272’s Board is made up of Gi-
nette Purser, President; Hayley Annher-
nu, Treasurer and member of the build-
ing’s Gardening Task Force, and George
Marian, who in addition to serving as the
Board’s Vice President, is a professional
singer, or “a Gentleman Crooner,” as he
describes himself.

Ginette, elected as President in 2021,
has been in the building 11 years, hav-
ing purchased in 2013 with her husband
Paul who grew up in the Beach, while
Ginette had been living nearby before
moving into MTCC 1272. George Mar-

ian has been in the building seven years,
while Hayley, a relative newcomer,
moved into the building three years ago,
in part because she had friends in the
building.

The Beach holds a special significance
for George, “I met my wife in the Beach.”
George, who moved to the Beach from
Winnipeg, and his wife have lived in the
building seven years and he was elected
to the Board in 2018.

Ginette, George and Hayley prefer one-
on-one communication with residents, in
addition to feedback they receive in the
lobby’s suggestion box and at their AGM,
a hybrid mix of online and in person at-
tendance.

MANAGEMENT
“I've had the pleasure of working with the
board for the past three and a halfyears,”
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says Michael Rotondo, MTCC 1272’s off-
site Property Manager, who then adds,
“It’s my favourite building.”

Junior Property Manager Mike Mar-
chese, filling at times for Michael, shares
Michael’s high regard for MTCC 1272,
“this building is amazing, it basically
runs itself.” Not surprisingly, The Board
and residents are just as enthusiastic
about their property manager, “Michael
is fabulous,” says Ginette, “he’s on top of
things.”

A major contributor to MTCC 1272’s
ability to create and sustain a champi-
onship community is Maria Claudia who
visits MTCC1272 once a week. “I believe
Maria’s title is cleaner but I call her our

TR R Y

Cleaner Extraordinaire), “She takes such
pride in her work,” adds Ginette. Maria,
not only keeps the building spotless but
does double duty watering the building’s
garden and greenery.

PROJECTS

When it comes to infrastructure im-
provements, “We have gone beyond re-
quirements,” says Hayley who uses the
example of automatic door openers,
which the Board installed long before
Section 38.8.3.3. of the Ontario Build-
ing Code mandated the openers. Recent
improvements to the building’s facilities
also include a refurbished multi-purpose
room, elevator upgrades and replacing
their lobby furniture to meet the require-
ments of CAN/ULC-S109.

The addition ambiance of a wicker con-
versation set and cedar planters to the the
multi-purpose room’s spacious balcony
added additional As with any building,
contractors come and g0, often on a one
off basis so it warmed Ginette’s heart
when one of their repeat contractors once
told Ginette that her’s was “the friendliest
building” of all his clients.

Hayley revealed that although the Board
is not aware of any residents currently
parking EV vehicles in the garage, a sur-
vey taken after their last AGM found that
about 50% of the owners were in favour of
the Board installing an EV charging sta-
tion. Subsequently, “we have interviewed
(EV charging) companies,” says Hayley.

GREENING

The Board and residents are especially
proud of their perennial garden, located in
MTCC1272’s south-side, concrete plant-
ers. In addition, there are three cedar
planters on multi-purpose room’s terrace.
The planters, overseen by the Gardening
Task Force and maintained by residents,
contain a wealth of native plants, chosen
to attract pollinators while the ground
level planters contain a healthy collection
of tomato, pepper, lettuce, oregano, rose-
mary, sage, and colandro, as well as day
lilies, coneflowers, and geraniums.

Residents are encouraged to share ideas,
participate is small projects (e.g. plant-
ing flowers, assembly of accessories, etc) .
residents deposit their organics, garbage,
and recyclables in, what George refers to
as “different buckets (bins)” in the ground
floor recycling room.

About six years ago, the Board replaced
their lighting in the common elements
and underground garage with LEDs. The
Board is also looking at installing solar
panels, says Hayley, “and possibly a green
roof,” adds Ginette

CONCLUSION

A 25th Anniversary Planning Committee
is being established to organize a celebra-
tion. The Committee also plans to reach
out to former owners. And although the
echoing clop, clop, clop of horse’s hooves
can still be heard on occasion , it is only
the passing patrol of the Metro Police
mounted unit. C®
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Sally Thompson
P.Eng. LCCI
Managing Principal
Synergy Partners

Structural Issues

Post-Tensioning

What is it and how might
it impact your building?

Occasionally, we encounter a condomin-
ium corporation who are not aware that
their building structural system is post-
tensioned concrete. This is a problem,
because post-tensioned buildings need
some extra care to manage risk. This ar-
ticle explores post-tensioning and what
condominium boards and managers
need to know.

What is Post-Tensioning?

Most concrete-framed high-rise buildings
in Ontario are constructed using con-
crete reinforced by steel rebar (see Figure
1, following page). In a small percentage
of buildings, high-strength steel post-
tensioning cables are used as the primary
reinforcement, supplemented by rebar.
Post-tensioned cables consist of 7 individ-
ual wires, twisted together to form a single
cable. The cables are placed in the form-
work before pouring concrete. After the
concrete cures, these cables are stretched
to induce tension using a high-pressure
jack. The stress in the cables is transferred
to anchors, primarily at the cables’ ends,
which lock the cables in place. This creates
compression in the slab and enhances its
structural properties. Post-tensioning al-
lows for thinner slabs, longer spans, and
a lighter overall structure. However, the
tension needs to be maintained through-
out the building lifespan to preserve the
structural integrity of the building.

Historically, the cables were coated in

Michael New

P.Eng.

Senior Project Manager
Synergy Partners

grease and wrapped in paper, but mod-
ern buildings use a plastic sheathing over
the cables with grease inside (See Figure
1, following page).

What are the Long-term Risks?

If the cables rust, they can break and
release their tension. Cable rusting can
be caused by water which accesses the
cables either from the time of construc-
tion, causing failure many years, even
decades after construction, or by water
which accesses the cables during the life
of the building, perhaps due to leakage.

Conventionally-reinforced structures
typically only suffer rebar corrosion if
salt and water are present. Otherwise,
the rebar is protected by a “passive-layer”
which forms on the steel when it is placed
in concrete. Unbonded post-tensioned
structures only require water to rust, be-
cause the cables sit inside a sheath, rather

than being cast into the concrete directly.
They have no passive layer and are there-
fore subject to atmospheric corrosion. Of
course, while salt is not necessary for the
corrosion of post-tensioning cables, if it
is present, the corrosion will be much
worse.

When a conventionally-reinforced
structure deteriorates, the deteriora-
tion is slow, with a gradual transfer of
load from a deteriorating section of the
structure to surrounding areas. The
concrete around the rusting rebar is
typically pushed away from the rebar by
the ever-increasing volume of the rust,
resulting in characteristic delamination
of the concrete, and lots of warning of
an impending problem. When a post-
tensioning cable fails, there is no visible
warning because the concrete around
the rusting cable is not impacted by the
corrosion. Failure results in a very rapid
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Figure 1: Conventional Rebar (above)
and Post-Tensioning Cables (below)

transfer of load onto adjacent cables. If
these adjacent cables are also corroded,
then the sudden imposition of load can
also cause them to subsequently fail. In
this way, post-tensioned structures are
prone to more sudden failure.

Is my Building Post-Tensioned?

It is very difficult to visually identify a
post-tensioned building. Most are iden-
tified via review of the structural draw-
ings. Without structural drawings, there
are a few tell-tale signs that may indicate
a higher probability that a structure is
post-tensioned. These include:

 Slab Thickness: Slabs in convention-
ally reinforced structures are gener-
ally 200mm thick. In post-tensioned
structures, slabs can be thinner than
this, down to about 150mm thick.

e Column to column spans: Most con-
ventionally reinforced buildings have
column-to-column spans of about
6m. Post-tensioned buildings often
have spans of 6.5m or more.

* Slab Edge Joints: Some post-tensioned
buildings have visible joints around the
perimeter of garage slabs, between the
slab and the wall, with the slab resting
on a ledge built into the foundation
wall. Conventionally reinforced slabs
will generally be continuous with the
foundation wall. Absence of these
joints is not conclusive though, because
some post-tensioned slabs run directly
through the walls (if the tendons were

uo‘ C) CONDOVOICE FALL 2024

Figure 2: Cables replacement underway in a parking garage

stressed from the outside face of the
foundation wall). The presence of
joints is also not conclusive, because
some buildings isolate the slabs from
the walls to avoid vibration transmis-
sion (like next to a subway).

e Builder: In Toronto, many, but not
all, Tridel-built condominiums con-
structed in the 1980s were post-ten-
sioned.

e Groutplugs: Small circular openings,
about 75mm in diameter that were
used to access the cables for stress-
ing may be visible at some slab edges.
After the cables are stressed, they are
filled with grout. These grout plugs
can sometimes be seen at slab edges
at balconies, in stairwells, or behind
wall cladding (such as behind brick).

If you are not sure if your building is
post-tensioned, then it is well worth-
while to make the effort to obtain a set
of the original structural drawings and
have the building engineer review them.
Structural drawings are often registered
at the registry office or may be retained
by the municipality.

What Testing is Required?

If you have a post-tensioned building, you
need to have a specialist complete periodic
inspection of the cable system. These in-
spections consist of making openings into
the slab to expose sample cables and evalu-
ate their condition. There will be a visual
evaluation for rust and water within the

sheath. The engineer will also complete a
penetration test, which is done by ham-
mering a heavy flat-head screwdriver into
the cable, between wires. For a properly
stressed cable, it would be nearly impossi-
ble to get the screwdriver to penetrate. For
a de-stressed wire or cable, penetration is
easier. An experienced tester can also iden-
tify cases of inadequate stress levels.

To access the cables, concrete is chipped
out, usually from the underside of the
slab. After testing, the opening should
be covered by a steel plate with insula-
tion in the cavity, rather than replacing
the concrete, so that the same cables can
be accessed again in the future at lower
cost. The steel plate needs to be robust to
protect from eruption should the tested
cable fail in the future, and the insulation
and steel are key to maintaining the fire
protection for the cables. At each cycle of
testing, the engineer will revisit the open-
ings made during prior investigations
and will expand the sample to include ad-
ditional locations. Over time, this allows
the sample size to become more robust,
which is good, because the risk of dete-
rioration also increases with age.

Steel plates pose no problem in parking
garages but are not ideal on the ceilings
of suites. Regardless, itis advised to keep
the cables accessible for future review.

What Costs Should We Plan for?

Periodic testing of the post-tensioning ca-
bles in your building should be planned in
your reserve fund study. Typically, cables



located in a parking garage will be tested every five years start-
ing after about ten years. Cables in the tower floors, if any, will
probably be tested every 10 years, starting after about 20 years. If
problems are observed during testing, then the testing frequency
may be increased to allow closer supervision of the structure.

If serious problems arise, then repairs may become necessary and
will need to be planned in your reserve fund study. Most com-
monly, problems are worse in parking garage slabs due to water
and salt exposure. Only on rare occasions will we find failed cables
in the occupied floors of a building.

Replacement costs of failed cables can vary greatly depending on
access and the impact on the surrounding cable system. However,
one cable can seldom be replaced in isolation because the cables
tend to run in bundles of 2 or more cables. It is dangerous to work
adjacent to stressed cables. Therefore, to replace one failed cable,
the contractor often needs to de-stress the remaining cables in the
bundle or even closely intersecting cables. De-stressing of these
cables cannot be completed without shoring the entire section
of the slab. Figure 2 shows an example of cables being replaced.

What Else do I Need to Know about

Post-Tensioning?

It’'s crucial to avoid drilling or coring a post-tensioned slab without
precise knowledge of the cable locations. Accidentally cutting or
nicking a cable necessitates a structural analysis to assess if the
structure remains sufficiently strong or if repair is necessary. As
discussed, replacing a broken cable usually requires de-stressing
and replacing several nearby cables leading to significant shoring
and a very costly repair.

The condominium board in a post-tensioned building should peri-
odically remind owners of this risk and mandate an x-ray or ground-
penetrating radar (GPR) scan before any significant drilling/coring
activities. The scan should be overseen by an experienced engineer.
This scanning can be quite expensive and disruptive, particularly
x-rays, which require evacuation of multiple floors. Some nominal
drilling may be permitted, but the corporation will need to have a
structural engineer define the maximum depth that can be drilled
without risking damaging the cables.

Key Takeaways:

 Post-tensioned structures need to be monitored and main-
tained very differently than typical conventional-reinforced
structures.

e These structures are more susceptible to localized damage
related to leakage, drilling, coring, etc.

¢ Procedures should be in place to ensure that coring or drilling
into the post-tensioned structural elements is done safely to
prevent costly damage.

e Failures can be sudden, so routine monitoring is necessary.

 Periodic monitoring will let you allocate appropriate budgets
in your reserve fund study.

e It is important to have a professional engineer with post-
tensioning repair qualifications from the Post-Tensioning
Institute oversee the monitoring and repair of these special
buildings. G®
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Common Elements

Changesto
the Common
Elements

One area that continues

to be a cause for confusion
is changes made to

the common elements

Whether the changes are to be made by
the condominium corporation or by unit
owners, the rights and obligations that at-
tach to each party vary considerably. What
follows is a basic guideline for both con-
dominium corporations and unit owners
contemplating changes to the common
elements.

Changes to the Common Elements

by the Corporation

A condominium corporation can make
changes to the common elements provid-
ed that, in certain circumstances, it gives
prior notice to unit owners or obtains ap-
proval of owners. Section 97 of the Con-
dominium Act, 1998 (the “Act”) identifies
circumstances where a condominium
corporation must give notice to owners or
obtain approval of owners prior to making
any changes to the common elements.

At the outset, it is important to note that
maintenance and repairs by a condomin-
ium corporation are not deemed to be ad-
ditions, alterations or improvements to
the common elements, pursuant to sec-
tion 97(1) of the Act.

There are 3 circumstances where a con-
dominium corporation does not need to
give notice to owners or obtain approval
of owners prior to making changes to the
common elements, as set out in section

97(2) of the Act:

1. the change to the common elements
is required by law or to comply with a
mutual use agreement (such as a cost
sharing agreement);

2. the change to the common elements is
necessary to ensure the safety or secu-
rity of persons using the property, or
if it is required to prevent imminent
damage to the property or assets; or,

3. the estimated monthly cost of making
the change to the common elements
is no more than the greater of $1,000
or 1% of the annual budgeted com-
mon expenses for the current fiscal
year. (Side note: once the new amend-
ments to the Act come into force, the

$1,000 or 1% threshold will increase to
$30,000 or 3% of the annual budgeted
common expenses and will be based on
the estimated total cost of the change.)

It is important to note that a condomin-
ium corporation does not need to give
notice to owners or obtain the approval
of owners to use reserve funds to carry
out major repairs and replacements of the
common elements, pursuant to section
95(2) of the Act.

The circumstances requiring notice to
owners and/or approval of owners largely
relate to the estimated cost of the pro-
posed change to the common elements.

Pursuant to section 97(8) of the Act, if the
monthly cost of the change to the common
elements is more than $1,000, but less
than 10% of the annual budgeted com-
mon expenses, then the condominium
corporation is required to give notice to
owners together with the opportunity to
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requisition a meeting. The condominium
corporation may only proceed with mak-
ing the changes to the common elements
where the owners failed to requisition a
meeting within 30 days of receiving the
notice, or, if a meeting of owners is requi-
sitioned, then the owners have not voted
against the proposed changes to the com-
mon elements at the meeting,.

If the estimated total cost of the change to
the common elements is more than 10%
of the annual budgeted common expenses
for the current fiscal year, then the change
is considered to be a “substantial change”
and prior approval of owners is required.
In particular, a substantial change re-
quires that notice be given to owners and
that owners vote on the proposed change
at a meeting of owners. To this end, the
condominium corporation can only im-
plement the change to the common ele-
ments if owners of at least 66 2/3% of the
units in the corporation vote in favour of
the proposed change.

The board of directors can also elect to
treat any change to the common elements
as a substantial change, and provide no-
tice to owners and hold a vote of owners.

Under the new amendments to the Act,
which have yet to come into force, the con-
dominium corporation will be required
to provide notice to owners and obtain
owner approval in circumstances where
owners would regard the change to the
common elements as causing a material
reduction or elimination of their use or
enjoyment of the units that they own, the
common elements or assets of the corpo-
ration, even where there is a reduction in
common expenses payable by unit owners.

The decision of Little v. Metropolitan To-
ronto Condominium Corp. No. 590 pro-
vides a helpful overview of section 97 of
the Act. In this case, the corporation used
reserve funds to carry out certain work
on the property, including upgrading the
security system, upgrading the entrance
canopy and providing a handicap access,
and renovating the lobby. An owner dis-
agreed with the corporation’s use of the
reserve funds and commenced a court
application.

The Court held that the security system
upgrade did not require prior notice to

owners because it was related to safety
and security. The Court found that the
entrance canopy upgrade was simply a
substitution of what had once been amod-
ern canopy and that having a handicap
access was a change required by law; and
therefore, no notice was required. With
respect to the lobby renovation, the Court
found that although the manner in which
the votes were collected by the corporation
was improper (in that, not enough votes
were collected at the meeting of owners,
so the corporation decided to continue to
collect votes for another 120 days after the
meeting was terminated), the proposed
changes to the lobby were fully disclosed
to the owners prior to the renovations and
the required number of owners approved
the lobby renovations - albeit not a meet-
ing of owners. Accordingly, the court dis-
missed the application with costs against
the owner.

The takeaway is that the type of change
and the estimated cost of the proposed
change are critical factors in determin-
ing whether prior notice to owners or ap-
proval of owners is required.

Changes to the Common Elements

by Owners

The Act does not vest a right in an owner
to make changes to the common ele-
ments (including exclusive-use common
elements). Instead, the Act provides for a
mechanism whereby an owner can make
changes to the common elements so long
as the owner complies with the require-
ments set out in section 98 of the Act.

Section 98 of the Act provides that own-
ers cannot make changes to the common
elements unless they first 1) obtain the
approval of the board of directors and 2)
enter into an agreement with the condo-
minium corporation (known as the “Sec-
tion 98 Agreement”) which identifies who
will have ownership of the change, and
who will be responsible for insurance,
maintenance, and repair.

The Act requires that any Section 98
Agreement be registered on title to the
unit so that any obligations relating to the
changes will be binding on the owner of
the unit, and his or her successors in title.
In order for the board of directors to be
in a position to meaningfully consider

an owner’s request to make change to the
common elements, it would be prudent for
the owner to submit to the condominium
corporation the plans, the specifications,
and the permits (if any) setting out the de-
tails of the proposed changes to the com-
mon elements when seeking the board’s
consent.

The board of directors should then review

the plans and specifications submitted by

the owner, together with its engineers, and

confirm that the proposed changes to the

common elements:

1. will not have an adverse effect on units
owned by other owners;

2. will not give rise to any expense to the
condominium corporation;

3. willnotdetract from the appearance of
buildings on the property;

4. will not affect the structural integrity
of buildings on the property according
toacertificate of an engineer, if the pro-
posed addition, alteration or improve-
mentinvolves a change to the structure
of the buildings; and,

5. will not contravene the declaration or
any prescribed requirements.

Pursuant to section 98(1)(c) and (d), and
98(2) of the Act, if the changes to the com-
mon elements relate to non-exclusive use
common elements, and if the changes to
the common elements will result in any
costs to the condominium corporation,
then a notice to owners and/or a vote of
owners may be required in accordance
with section 97the Act, as discussed above.

Itis important to keep in in mind that the
Act only came into force in 2001. Prior to
that time, under the predecessor legisla-
tion to the Act, there was no comparable
mechanism governing owner-initiated
changes to the common elements. In most
cases, such changes were typically carried
out in accordance with the condominium
corporation’s declaration. And, most (if
not all!) declarations require owners to
obtain board approval before making any
changes (including installations or deco-
rations) to the common elements.

But, what constitutes as an addition, al-
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teration or improvement to the common
elements?

In Wentworth Condominium Corp. No.
198 v. McMahon, the issue before the
Court was whether a hot tub installed on
the exclusive use common element ground
floor patio was captured by section 98 and
required board approval.

The application judge found in favour of
the unit owner - that is, the hot tub was
notan addition, alteration or improvement
and therefore excluded from section 98.

The corporation appealed. The Court
of Appeal agreed with the application
judge’s conclusion: 1) the hot tub was not
an addition because it was not connected
to the structure; ii) the hot tub was not an
alteration because it was not a permanent
change to the structure; and iii) the hot tub
was not an improvement because it was re-
movable and therefore was not a perma-
nent fixture that increases property value.

Do note that the hot tub was installed on
a ground floor of a patio; therefore, unit
owners who want to install a hot tub on

WANT TO ADL
YOUR VOICE
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new and interesting articles for Condovoice!
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and submissions to: condovoice@ccitoronto.ca

Under the
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legislation to the
Act, there was
no comparable
mechanism
governing
owner-initiated
changes

to the common
elements

the terrace of their 40th story penthouse
suite may not be able to rely on this case
for approval.

In MTCC No. 985 v Vanduzer, aunit own-
er installed a gazebo on her exclusive use
common element terrace without attach-
ing it to the terrace, contrary to manufac-
turer’s specifications— without board ap-
proval and without entering into a section
98 agreement.

The Court, relying on the hot tub deci-
sion in McMahon, held that the gazebo
was an addition to the common elements.
The intended use of the gazebo was such
that it would be considered an addition
if it was installed properly. The improper
installation did not change whether the
gazebo is an addition, alteration or im-
provement. Accordingly, the Court or-
dered the owner to remove the gazebo
from the common element terrace.

The decision in Vanduzer can be seen as
closing a potential loophole that the Mc-
Mahon decision may have created. That
is, a unit owner cannot evade section 98
of the Act with respect to an object that
would ordinarily be considered an addi-
tion, alteration or improvement simply
by installing that object incorrectly.

As set out above, both the corporation and
the unit owners have certain rights and
obligations when it comes to making any
changes to the common elements. Itis rec-
ommended that each change be reviewed
on a case-by-case basis, with help from
legal counsel, to ensure that it is imple-
mented in accordance with the Act. GO

VisitUs
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@ccitoronto
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Protecting Your Power

The Importance of Surge
Protection Devices

Building owners and property managers need to be aware of
the importance of these devices for protecting electrical power
distribution systems and capital mechanical equipment

An electrical surge can occur from several

sources including:

e Nearby external construction that
could cause rolling blackouts or brown-
outs throughout the neighbourhood

¢ Internal faults from electrical wiring
within the building

 Lightning strikes

* Power grid faults

Ifthe building were to undergo a surge spike
within their electrical distribution, it could
cause severe damage to multiple pieces of
equipment that would require costly replace-
ment. Surge protection is asystem or adevice
that is designed to safe guard the building’s
mechanical equipment as well as the electri-
cal distribution systems from surges. It regu-
lates voltage, suppresses spikes, offers over-

current protection, and maintains a clean
and steady rate of power delivery.

This article will discuss the role of pro-
fessional Engineers in developing and
analyzing the building’s electrical distri-
bution, as well as design the surge pro-
tection plan to cover the building’s most
vital and costly equipment.

Surge Protection Project Sample 1

The condominium has been facing rolling
brown outs that have caused management
toworry about the capital equipment. After
discussion with our engineers, the board has
decided to ensure that the elevators, and new
chiller unit, that had been purchased within the
last year, are protected from any potential faults.

Figure 1 Surge protector
installed at elevator split-
ter to ensure elevators are

Figure 2 Surge Protector
installed at chiller discon-
nect switch location. Device

notaffected byanyelec-  iscurrentlyupand running
trical faults and to protect and is protecting the chiller
the elevator motors. from any electrical faults.

Surge Protection Project Sample 2

The condominium corporation consists of four high-rise towers. Each tower has its own
electrical distribution system. The corporation hired our egineers to perform an investiga-
tion and to recommend vital equipment to be protected for all four towers. A surge protec-
tion device was added to the main switchboard responsible for the electrical distribution
for the towers. In addition, surge protection devices have been added to multiple emer-

gency panels, mechanical equipment panels,

and elevator systems. A total of 24 surge

protections devices have been added to the condominium corporation.

e

[ §

Figure 1 Surge pro- Figure 2 Surge pro-
tector installed at tector installed
elevator distribution atelevator panel
panel feeding various location.

building pumps.

Figure 3 Surge protector Figure 4 Surge pro-
installed at emergency tector installed
lighting panel. External at make up air unit
disconnect switch was panel. GO

used to accommodate the
lack of space within panel.
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CCI Toronto’s 2nd Annual Golf Tournament

This September, CCI Toronto held its sold-out 2nd annual golf tournament at
the Royal Woodbine Golf Club. We'd like to send out a special thank you to our
Title Sponsor, BFL Canada for helping us drive this event to success. 144 golf-
ers started the day with a hearty breakfast as they watched a beautiful sunrise.

Sepand Sarhaddar, Wayne Hong, Reuben Smith, Jason Odle Register photo
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Stacey Kurck, Stephen Skolny, Theresa Place

Chapter President, Lyndsey McNally and
Interim President, Brian Antman’s cre-
atively decorated cart added to the fun at-
mosphere, along with friendly competi-
tion and plenty of laughs shared between
teams on the course.

We would like to thank the Royal Wood-
bine for their excellent hospitality. The
course provided a great setting for our
tournament, and everyone enjoyed a
tasty lunch and dinner, which capped off
awonderful day on the course.

Throughout the tournament, partici-
pants competed in a variety of fun chal-
lenges, including The Men’s Closest to

Josie Gallucci, Cam Lawrence, Mitchell Switzer, Lauren McMath

“Thank you again for
putting on one of the
best-run tournaments
that I have seen in
years. It started early
and ended early, which
made for a great day.”

- Winston Stewart, President &
CEO of Wincon Security

the Pin, which Clement Chau won, and
Women’s Closest to the Pin which Heath-
er Brooks won. The men’s Longest Drive

award went to Jason Gage, while Phyli-
cia Barroo took home the Longest Drive
award for women. Congratulations to all
the winners!

We would like to thank all of our spon-
sors for their support in making this
event happen. We also thank everyone
who bought mulligans, which proceeds
went to Habitat For Humanity.

The feedback from everyone was over-
whelmingly positive, and we look for-
ward to another great tournament next
year. Stay connected by subscribing to
our emails so you don’t miss any updates
or upcoming events! C®
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SUNCORP VALUATIONS

3 YEAR CONDO INSURANCE APPRAISAL PROGRAM
* Includes 2 Free Appraisal Updates » 55 million E&O Insurance
= Accredited Appraisers (ASA or AACH) * Canada's Largest Appraisal Firm
* Accurate Reports * Specialists in Luxury Condo, Shared
* Established in 1960 Facilities and Common Elements Appraisals
*Servicing ALL Condos across Ontario* \
36 Toronto Street, Suite #850, Toronto, Ontario MSC 2C5 )
Phone: 416-283-3386 Email: vic.p d@: pvaluations.com
0dds & Ends

www.suncorpvaluations.com = [

John Tan, MBA, CPA (Ontario), LPA

Principal
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10 Four Seasons Place, Suite 1000
Toronto, ON M9B 6H7
416-300-1620

For Upcoming

i g s Events, visit CCI
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www.johntanepa.com

Toronto Calendar
on the website:

Attention Condo Board Members

Question: How many

"Condo Management Companies”
are out there, looking for your business?

Answer: 0 VE R 2 OO.I.I.’

= Which one are you going to choose?
= Do you know what to ask them?
= Can you verify how good they really are?

With 40 vears experience assisting

condo directors administer their communities, CCitO ro n to o 0 rg

I can help YOU.

I provide an intensive program that assures the most suitable

management available for your condominium community. Delive ring first-class .
I teach directors what to look for, how to choose the best customer service - - .
management company, and how to assess their performance. with boutique charm. .
I’ve assisted condominiums all over the GTA. (References available) Eordoriiin
' Commercial e B k | e y
INTRODUCTORY MEETING wiTH ME IS FREE! industrial '
R Rental Contact Us:
Call Alan atA 2: &MM L Paul Chishoim
0. I pchisholm@berkleypm.ca

416-932-9510 | (905) 763-8203
Fax: 416-932-9769 E-mail: ar@condominiumconsulting.ca A e ot Eor

Concord ON L4K 3R1
Website: www.condominiumconsulting.ca “ACMO ified

www.berkleypm.ca
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Joy Mathews, Lawyer
Mathews Condo Law, PC

The Last Word

Condominium Authority

Tribunal - Then and Now

In 2015, I co-wrote a Condo Voice ar-
ticle about the future of what we now call
the Condominium Authority Tribunal
(“CAT”) which started with this state-
ment, “If Shakespeare was alive today,
and owned a condo in Ontario (let’s say
Stratford), he would have ample material
for a new play about disagreements”.

I argued in that article that the proposed
changes in the Act, which are designed to
streamline condominium dispute resolu-
tion mechanisms, could well do the op-
posite.

Fast forward to 2024, nine-years later
and...unfortunately...I was mostly cor-
rect.

Although the CAT’s homepage states that
it is “dedicated to helping condo owners
and corporations resolve disputes con-
veniently, quickly and affordably”, I have
SOME concerns.

Let’s look at the there three (3) visionary
adjectives in turn.
“Conveniently™ Yes for owners....any-
thing but for corporations.
“Quickly”> Hmmm....depends on the
owner’s appetite for reasonable settle-
ment, it seems.
“Affordably™ Yes, again, for owners...
anything but for corporations.

The Government of Ontario sets the
CAT'’s jurisdiction to hear disputes and it

was effectively frozen from its inception in
2017 to 2020 to only include Request for
Records complaints.

I'was always and continue to be concerned
about administrative bureaucratic prob-
lems which face similar administrative
judicial bodies such as the Landlord and
Tenant Board.

In fact, the Toronto Star picked up my
2015 article back then and an industry
leading real estate lawyer supported my
earlier views and commented that “Unfor-
tunately, when a government uses words
such as quick, impartial and inexpensive,
my skepticism alarms go off. If the Land-
lord and Tenant Board is any example, the
condominium dispute office will likely be
slow, backlogged, expensive and biased.”

Indeed, I am writing in the “rant” section
of the Condovoice magazine, so it is diffi-
cult not to jump on the “CAT Hate Group
Chat” that seems to be developing in the
condo world.

However, unlike some, I truly believe that
the CAT’s trajectory is upwards towards
its stated vision.

That said, there are a few practical (and,
frankly, pretty straightforward) quick
fixes, the low-hanging fruit, that can be
implemented immediately for a better
overall user experience, including:

Timetabling CAT Applications: the courts
do this, why doesn’t the CAT?

This helps all parties: applicants, re-
spondents, and adjudicators. This is
important for preventing owners from
dragging out the process - for example,
when owners have been unreasonably
resistant to reaching a settlement
agreement in mediation, despite there
being no outstanding issues - there are
negative consequences for everyone
involved.

For example, when counsel are repre-
senting multiple clients at the CAT, we
areinundated with CAT email updates,
which can come in 24-hours per day, 7
days per week. Owners (the ones that
may be employed) are likely working
during the time that the adjudicator
requests responses. And, adjudicators,
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don’tyou wish to know when responses
willbe coming in... unless the CAT pre-
fers the Foucault panopticon approach
to discipline and punishment Gf you
don’t know, look it up), then why the
surprise game to scheduling,

one (1) hour was too long to redact
a document, however that was the
“minimum” permitted time on their
standardized form....it felt like we were
screaming into a tornado!

es and capitalize on the same mistakes,
as well as try to overwhelm manage-
ment. For example, if several owners
continuously submit records requests
and the manager makes the same mis-
take when responding to all of them,

then each owner can file CAT cases for
the same reasons. Even if management
learned its lesson about the proper pro-

Weaponizing CAT Applications: weak
Realistic Standardized Forms: ¢he best  management watch out!

disinfectant is light, so they say.

Why don’t the CAT forms provide flex-
ibility regarding the minimum time
permitted to state redacted records?
We recently represented a condo-
minium corporation and the adjudi-
cator decided against our client that

Even if a CAT case is filed for a legiti-
mate reason, an owner may take ad-
vantage of the process to attack weak
management and try to include other
issues outside the CAT’s jurisdiction
(such as governance). Group of owners
can band together to each file CAT cas-

cedure after the 1st case.

With a few tweaks and not a complete
overhaul, the CAT may likely end up be-
ing like most things in our condo indus-
try, reasonably incompetent...but, hey, it’s
better than the alternative. C®

Our clients know that one-stop-shop building expertise is at their
From performance audits and assessments to full

fingertips.

construction packages, we'll get it done.

www.pretiumeng.com

=Wpretium

o

LIONHEART

PROPERTY MANAGEMENT
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Specializing in Condominium Corporation
Management in the GTA, Hamilton
and Southwestern Ontario

ACMO

2000

CERTIFIED

Bringing passion, people, properties and technology together. ..

TOLL FREE: 888-602-6860 | WWW.LIONHEARTPM.CA
info@lionheartpm.ca
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The CondoLawyers™ are here for you

G@A GARDINER MILLER ARNOLD wr
BARRISTERS & SOLICITORS

M 390 BAY STREET, SUITE 1400 TORONTO, ON M5H 2Y2
¢ (416)363-2614 @ GMALAWCA £ @GMAlaw = ontariocondolaw.com



Horlick

The First Name in
Condominium Law

For Thirty Years

Together, Let’s Redefine Excellence in Condo Law

HORLICK CONDOMINIUM LAW PC

5265 Yonge Street, Suite 701
Toronto, ON M2N 6P4 O rI I k m
Office: 416-628-3366 I I C CO M ECT

Email:info@horlickcl.com
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